
INDIGENOUS NATIONALITIES STUDIES -cflbjf;L hghflt cWoog_ 

jif{ M # – cª\s M #

cflbjf;L k/Dk/fut zf;g k|0ffnLsf cfwf/e"t kIfx¿
8f= s'G;fª nfdf

n]v;f/

ljlzi6 ;fdflhs / ;f+:s[lts ;d"xsf ¿kdf /x]sf cflbjf;L hghfltx¿sf] ;dfh ;~rfng / 
Joj:yfkgsf nflu cflbd sfnb]lv g} cfˆgf k|yf, k/Dk/f / k/Dk/fut k|yfhlgt sfg"gsf] cfwf/df 
k/Dk/fut zf;g k|0ffnLsf cfwf/df ;dfhnfO{ Jojl:yt ub}{ cfO{/x]sf] kfOG5 . cflbjf;Lx¿sf] k|yfhlgt 
zf;g k|0ffnL d'ntM Goflos, k|zf;lgs, cfly{s / /fhgLlts k|0ffnLsf] ¿kdf ;d'bfosf] d"No, dfGotf 
/ cfWoflTdstfdf cfwfl/t /x]/ ;+rflnt x'G5g\ . k|f/Dedf ;dfh ;~rfngsf ;Dk"0f{ kIf;Fu ;DalGwt 
ePtf klg jt{dfg ;dodf k/Dk/fut zf;g k|0ffnLx¿ k|fs[lts ;|f]t;fwgsf] Joj:yfkg, åGåx¿ ;dfwfg, 
;fdflhs Joj:yfkg, ;f+:s[lts cEof; / lg/Gt/tfdf ;Lldt x'Fb} uO{/x]sf] kfOG5 . cflbjf;Lx¿sf] 
k|yfhlgt sfg"g / k/Dk/fut cEof;nfO{ /fHon] dfGotf lbg'kg]{, /fHon] cf}krfl/s sfg"g lgdf{0f ubf{ 
cflbjf;Lsf] k|yfhlgt sfg"g / k/Dk/fut cEof;nfO{ plrt ;Ddfg ug'{kg]{ ;DaGwdf ljleGg cGt/
f{li6«o sfg"gL ;+/rgfx¿n] /fHosf] bfloTjsf] ?kdf kl/eflift u/]sf] jt{dfg cj:yfdf cflbjf;Lx¿sf] 
cfˆg} k|yfhlgt sfg"gL Joj:yf, k/Dk/fut ;+:yfx¿ / k/Dk/fut zf;g k|0ffnLaf6 zfl;t x'g kfpFg] 
cflbjf;Lsf] clwsf/sf] /fHoaf6 ;Ddfg / dfGotf cfhsf] ckl/xfo{ ljifo xf] .

zAbs'~hL 

ljZjb[li6, j+zntf, pklgj]zLs/0f, kl/l:ylso, :jzf;g, :jfoQtf, ax'njfb, s]Gb|Lotfjfb, cfTdlg0f{o .

!= kl/ro
cflbjf;L hghflt ljlzi6 ;fdflhs / ;f+:s[lts ;d"x x'g\ h;n] cfkm" a;]sf], a;f]af; u/]sf] jf lj:yflkt 
ePsf] e"ld / k|fs[lts ;|f]tx¿;Fu ;fd"lxs k'vf{sf] ;DaGw ;femf ¿kdf sfod /fV5g\\ . P]ltxfl;s e"ld 
/ k|fs[lts ;|f]tx¿ cflbjf;Lsf klxrfg, ;+:s[lt, hLljsf]kfh{g, ;fy} ef}lts / cfWoflTds sNof0f;Fu 
cleGg ¿kdf hf]l8Psf x'G5g\\ . cflbjf;L hghfltx¿n] cfˆgf e"ld, k|fs[lts ;|f]t;fwg, ;+:sf/–
;+:s[lt, klxrfg, efiff, wd{ / :jzf;gsf clwsf/sf] dfGotfsf nflu ljZje/ g} nfdf] ;dob]lv ;ª\3if{ 
ub}{ cfPsf 5g\\ . cflbjf;L hghfltx¿sf ;dfh ;~rfng / Joj:yfkgsf nflu cflbd sfnb]lv 
g} cfˆgf k|yf, k/Dk/f / k/Dk/fut k|yfhlgt sfg"gsf] cfwf/df k/Dk/fut zf;g k|0ffnLsf cfwf/df 
;dfhnfO{ Jojl:yt ub}{ cfPsf] kfOG5 . cflbjf;L k|yfhlgt zf;g k|0ffnL d'ntM Goflos, k|zf;lgs, 
cfly{s / /fhgLlts k|0ffnL xf] h'g ;d'bfosf] d"No dfGotf / cfWoflTdstfdf cfwfl/t x'G5g\\ . cflbjf;L 
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k/Dk/fut zf;g k|0ffnL k|f/Dedf ;dfh ;~rfngsf ;Dk"0f{ kIf;Fu ;DalGwt ePtf klg jt{dfg 
ljZjcEof;nfO{ x]bf{ cfw'lgs /fHosf] p2]Zo k"/f ug{sf nflu ;fdflhs lgoGq0f k|0ffnL;Fu} cfw'lgs 
/fHosf] sfg"g k|0ffnL ljsf; x'Fb} uPsf x'gfn] k/Dk/fut zf;g k|0ffnLx¿ k|foM cflbjf;L hghfltx¿n] 
k|fs[lts ;|f]t;fwgsf] Joj:yfkg, åGåx¿ ;dfwfg, ;fdflhs Joj:yf sfod ug{ / ;f+:s[lts hLjgnfO{ 
lg/Gt/tf lbg k|of]u ug]{ u/]sf] kfOG5 . k|f/Dedf cgf}krfl/s, k/Dk/fut, :yfgLo, If]qLo sfg"g k|0ffnL 
x'Fb} cf}krfl/s, cfw'lgs / /fli6«o sfg"g k|0ffnLsf] ¿k u|x0f u/]sf x'G5g\\ / o;}sf] hudf cfw'lgs zf;g 
k|0ffnL ;~rflnt ePsf x'G5g\\ . /fHosf] sfg"g lgdf{0f ug]{, sfof{Gjog ug]{ / JofVof ug]{h:tf cf}krfl/s 
lgsfoåf/f lgld{t / ljsl;t sfg"g k|0ffnLx¿ cf}krfl/s sfg"g k|0ffnLsf ¿kdf /x]sf x'G5g\\ . cfw'lgs 
/fHon] cf}krfl/s ¿kdf dfGotf glbP klg cflbjf;L hghfltn] k|yfhlgt sfg"gnfO{ g}lts aGwgsf/L 
lgodsf ¿kdf  u|x0f ub}{ cfO/x]sf x'G5g\\ . To:tf sfg"gx¿ cgf}krfl/s -Non-State_ sfg"g k|0ffnL / 
nfdf] ;doaf6 lg/Gt/¿kdf rNb} cfO/x]sf] sfg"gx¿ k|yfhlgt -Customary_ sfg"g k|0ffnLsf ¿kdf 
;DalGwt ;dfhdf ljsf; x'Fb} cfO/x]sf x'G5g\\ . cflbjf;L ;dfhsf] ljsf;;Fu} cg]s 36gf, kl/36gf 
/ afXo Pj+ cfGtl/s ljljw sf/0fn] k|yf, k|rng, k/Dk/f cflbsf ¿kdf cgf}krfl/s Pj+ k|yfhlgt 
sfg"gsf] pTklQ, ljsf; eO{ k|yfhlgt sfg"gsf] cfwf/df ;dfhsf] :jzf;g / :jJoj:yfkg ub}{ cfPsf 
x'G5g\ . k|yfhlgt zf;gn] k|yfhlgt sfg"gx¿df lge{/ ;d'bfo leq lg0f{o lng] / g]t[Tjsf] km/flsnf] 
k|0ffnLnfO{ ;d]6\5 . of] k|yfhlgt sfg"gx¿nfO{ nfu" ug{ / ;f+:s[lts d"No / k/Dk/fx¿df cfwfl/t 
;fdflhs dfldnfx¿ Joj:yfkg ug{ ;+oGq;lxtsf] k/Dk/fut zf;g ug]{ g]t[Tj ;+/rgf / ljjfb ;dfwfg 
ug]{ k|lqmof;lxt Jofks ;fdflhs ;Gbe{df k/Dk/fut sfg"gsf] k|of]u ug]{ sfo{ xf] . cfw'lgs /fHo 
lgolGqt sfg"gsf] cfFvfaf6 x]bf{ k|yfhlgt sfg"g / k|yfhlgt zf;g k|0ffnL cfkm}+df sfg"g / zf;sLo 
;+:yf xf] jf xf]Og < eGg] ljjfb /x]sf] ePtfklg k|yfnfO{ lglZrt cf}krfl/s sfg"g k|0ffnLn] dfGotf 
lbPsf] cj:yfdf cf}krfl/s sfg"g / zf;g Joj:yfsf] :yfg u|x0f ub{5g\\ .1 cflbjf;Lsf] k|yfhlgt 
sfg"g, k/Dk/fut cEof;, k/Dk/fut zf;g k|0ffnLsf] dfGotf lbg] / cflbjf;LnfO{ cfTdlg0f{osf] 
clwsf/;lxtsf] :j–Joj:yfkgsf] clwsf/ lbg'kg]{ ;DaGwdf ljleGg b[li6sf]0f tyf l;4fGtx¿sf] 
ljsf; / ljleGg cGt/f{li6«o sfg"gL ;+/rgfx¿sf] lgdf{0f eO/x]sf 5g\\ . ztfAbLof}+;Ddsf] ;LdfGtLs/0f, 
e]befj / cGt/f{li6«o sfg"gåf/f a]jf:tf ul/Pkl5, aL;f}+ ztfAbLsf] clGtd bzs / ;'?jftsf] bzsdf 
cflbjf;L hghfltsf] dfgj clwsf/sf] dfGotfdf gf6sLo k|ult x'gsf ;fy} gofF cGt/f{li6«o sfg"gL 
cf}hf/x¿, /fli6«o ljwflosf / ;+j}wflgs pkfox¿, dxf;lGw,  lgsfosf lg0f{ox¿ / dfgj clwsf/sf] 
Gofozf:q / /fli6«o cbfntx¿n] cflbjf;L clwsf/x¿sf] dfGotf / ;+/If0fdf qmflGt NofPsf] b]lvG5 . 

g]kfnsf] ;Gbe{df x]bf{ h}ljs, eflifs, ;f+:s[lts tyf hftLo ljljwtfn] ;d[4 g]kfnsf] kl5Nnf] /fli6«o 
hgu0fgf @)&* sf cg';f/ g]kfndf !$@ j6f hfthflt / !@$ j6f dft[efiff, !) j6f wd{dfjnDaL 
/x]sf 5g\\ . cflbjf;L hghflt pTyfg /fli6«o k|lti7fg P]g, @)%* sf] cg';"rLdf ;"rLs[t ̂ ) cflbjf;L 
hghflt ;d'bfosf] hg;ª\Vof /fli6«o hgu0fgf @)&* cg'';f/  !,)!,^*,*$$ -Ps s/f]8 Ps nfv 

1	 nfdf, s'G;fª -@)&!_, k|:tfljt ck/fw;+lxtf / km}hbf/L sfo{ljlw;+lxtf, @)^& df cflbjf;L hghfltsf] ;/f]sf/ 
/fVg] Joj:yfx¿M Ps ljZn]if0f, sfo{kq, sf7df8f}+M g]kfn slG:66\o";g kmfp08];g .



INDIGENOUS NATIONALITIES STUDIES -cflbjf;L hghflt cWoog_ 
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c7\;¶L xhf/ cf7 ;o rjfnL;_ 5 . of] hg;ª\Vof s"n h;ª\Vofsf] #$=*& k|ltzt xf] . o; 
tYofª\sdf ;"rLpGd'v / ;"rLs[t x'g afFsL /x]sf g]kfnsf cflbjf;L hghfltsf] ;ª\Vof pNn]v gePsf] 
x'Fbf cflbjf;L hghfltsf] ;ª\Vof jt{dfg tYofª\seGbf cem a9L g} /x]sf] ;xh} cg'dfg ug{ ;lsG5 . 
o; tYonfO{ b[li6ut ubf{ hftLo, eflifs / ;f+:s[lts¿kdf g]kfnsf] ;dli6ut rl/q ax'njfbL ;dfhsf] 
rl/q /x]sf] :ki6 5 . o; tYonfO{ g]kfnsf] cGtl/d ;+ljwfg, @)^# / g]kfnsf] ;+ljwfg, @)&@ n] 
:jLsf/ u/]s} 5 . o; kl/k|]Ifdf g]kfndf /x]sf cflbjf;L hghfltx¿sf] k|yfhlgt sfg"g, k/Dk/fut 
cEof;, k|yfhlgt ;+:yf / zf;g k|0ffnLnfO{ /fHon] ;Ddfg ug'{kg]{ / lg/Gt/tfsf nflu cfjZos sfg"gL 
Joj:yf ug'{kg]{b]lvG5 . k|:t't ;+lIfKt n]vdf cflbjf;L hghfltsf k/Dk/fut k|yfhlgt zf;g k|0ffnLsf 
cfwf/e"t kIfx¿sf af/]df ;+lIfKt ¿kdf rrf{ ug]{ k|of; ul/Psf] 5 .   

@= cflbjf;L k/Dk/fut zf;g k|0ffnLsf] cjwf/0ff 
s'g} klg zf;g k|0ffnLn] ;femf ;/f]sf/sf d'2fx¿df lg0f{o lng] / lgodg ug]{ zf;gsf ;a} k|lqmofx¿, 
;+:yfx¿ / cEof;x¿ nfO{ a'emfp5 . zf;g cGtu{t To:tf] zlQmx¿ kb{5g\\ h:df lg0f{ox¿ ug]{, lg0f{o 
sfof{Gjog ug]{ zlQm /x]sf x'G5g\ eg] To:tf] zlQmnfO{ k|of]u ug]{ g]t[Tjx¿ / ;+:yfx¿df afFl8Psf] x'G5 . 
zf;g ;+/rgfn] ;Ë7g leqsf] clwsf/, lhDd]jf/L / lg0f{o ug]{ zlQmnfO{ kl/eflift ug]{ 9fFrfnfO{ 
a'emfpF5 . cfw'lgs /fHoJoj:yfn] zf;g Joj:yfnfO{] /fhgLlts k|0ffnLnfO{ ;d]6\g] ;fdflhs k|0ffnLsf] 
;+/rgfTds tTTjnfO{ hgfpF5 . o;n] ;fdflhs ;xof]u, zlQm / sfg"g h:tf kIfx¿ ;lxt ;Dk"0f{ 
;fdflhs k|0ffnL leq ;fj{hlgs p2]Zox¿sf] nflu lgodg, lgb]{zg, / Joj:yf ;dfj]z ub{5 . o:n] 
zf;lso ;+/rgf / ;Ë7g leqsf] clwsf/, lhDd]jf/L / lg0f{o ug]{ zlQmnfO{ kl/eflift ug]{ 9fFrfnfO{ 
a'emfpF5 . hals æk|yfhlgt sfg"gÆ n] ljz]if u/L nfdf] ;dob]lv rln/x]sf] ;fd'bflos cEof; / 
k/Dk/fx¿df cfwfl/t lgod / dfkb08x¿sf] ;ª\u|xnfO{ hgfpF5 . 

cflbjf;L k/Dk/fut zf;g k|0ffnLsf] cjwf/0ffn] -Concept_ n] cflbjf;L ;d'bfox¿n] k/Dk/fut 
¿kdf k|of]u ug]{ :j–zfl;t cEof; / lg0f{o lng] ;+/rgfx¿sf] k|0ffnLnfO{ hgfpF5 . o:tf ;+/rgf 
cflbjf;Lx¿sf] cfˆg} rng, sfg"g / dfGotfx¿df cfwfl/t x'G5, h'g k|foM e"ld, cfWoflTdstf, 
;fd'bflos sNof0f, ;f+:s[lts a'emfOdf ulx/f] h/f ufl8Psf] x'G5 . h'g ltgLx¿ a;f]af; ug]{ Jofks /fHo 
jf /fi6«sf] zf;g k|0ffnLeGbf km/s x'G5 . æcflbjf;L k/Dk/fut zf;g k|0ffnL d"ntM, cflbjf;Lx¿n] 
cfˆgf] :yflkt k/Dk/f / k|f]6f]snx¿ dfkm{t cfˆgf] dfldnfsf] Joj:yfkg;Fu ;DalGwt 5 . cflbjf;L 
zf;g, cf}krfl/s / cgf}krfl/s jftfj/णfdf cflbjf;Lx¿n] cfkm"nfO{ zf;g ug]{ 9fFrf / cEof;x¿ 
x'g .2 æk|yfhlgt zf;gÆ n] oL k/Dk/fut sfg"gx¿df lge{/ ;d'bfoleq lg0f{o lng] / g]t[Tjsf] km/flsnf] 
k|0ffnLnfO{ ;d]6\5, ltgLx¿nfO{ nfu" ug{ / ;f+:s[lts d"No / k/Dk/fx¿df cfwfl/t ;fdflhs dfldnfx¿ 
Joj:yfkg ug]{ ;+oGqx¿ ;lxtÙ clgjfo{ ¿kdf, k/Dk/fut zf;g eg]sf] g]t[Tj ;+/rgf / ljjfb ;dfwfg 
k|lqmofx¿ ;lxt Jofks ;fdflhs ;Gbe{df k/Dk/fut sfg"gsf] k|of]usf] ¿kdf lng] ul/G5 . Murphy 
sf cg';f/, bfz{lgs Gofozf:q cyf{t Kn]6f]sf] ;dob]lv Joj:yfsf tLg cfwf/e"t cjwf/0ffx¿ / 
sfg"gsf tLg ;Da4 cjwf/0ffx¿dfM dfgj k|s[ltsf] leqL Joj:yfn] k|fs[lts sfg"gnfO{ cfwf/ lbG5, 
2	   Retrieved from: https://www.britannica.com/editor/The-Editors-of-Encyclopaedia-Britannica. (Access date: 1/27/2025).
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cgf}krfl/s ;fdflhs cEof;x¿df kfOg] Joj:yfn] k/Dk/fut sfg"gnfO{ cfwf/ agfpF5 .3 cflbjf;L 
hghfltx¿sf] k/Dk/fut zf;g k|0ffnL ltgLx¿sf] ;a}eGbf cfwf/e"t / Goflos, k|zf;lgs / /fhgLlts 
k|0ffnL xf] h'g ;d'bfosf] d"No dfGotf / cfWoflTdstfdf cfwfl/t /x]sf] x'G5g\\ . k|f/Dedf ;dfh 
;~rfngsf ;Dk"0f{ kIf;Fu cyf{t cfˆgf] hLjgsf] ;fdflhs /fhgLlts, cfly{s, Goflos, ;f+:s[lts, 
/ cfWoflTds kIfx¿ sfod /fVg k|of]u ul/g] ePtf klg jt{dfgdf k/Dk/fut zf;g k|0ffnLx¿ k|foM 
cflbjf;Lx¿n] k|fs[lts ;|f]t;fwgsf] Joj:yfkg ug{, åGåx¿ ;dfwfg ug{, ;fdflhs Joj:yf sfod 
ug{, ;f+:s[lts hLjgnfO{ lg/Gt/tf lbg k|of]u ug]{ u5{g\ . k/Dk/fut ;+:yfx¿ / zf;g k|0ffnL k|zf;gsf] 
nflu k|d'v ;+oGq xf] . k|0ffnLn] cfˆgf] k'vf{sf] e"ld / If]qleq :jzf;g, :jfoQtf / cfTdlg0f{osf] 
cEof; ug{ ;Ifd agfpF5 . cflbjf;Lsf] k/Dk/fut zf;g k|0ffnL :jzf;g / cfTdlg0f{osf] clwsf/ 
k|of]u ug]{ Ifdtf / zlQm xf] . cflbjf;L ljZjf; k|0ffnL, ljZjb[li6, k|yfhlgt sfg"gx¿, k/Dk/fut 
cEof;x¿df cfwfl/t ;fd'bflos cg'ejx¿af6 ;[lht / lg/Gt/tf x'g] k':tf} k':tfb]lv x:tfGt/0f x'b} 
cfpg] ;fdflhs Joj:yfkg / lgodgsf] clåtLo ¿k xf] . cflbjf;L k/Dk/fut ;+:yf / clwsf/Lx¿ 
;DalGwt cflbjf;Lx¿sf] ;femf lxtsf] nflu k/Dk/fut df}lvs sfg"gL cEof;x¿ ;~rfng ug]{ dfWod 
x'g\ . To:tf ;+:yfx¿ ;d'bfosf] cfjZostf, ljZjf; / cfWoflTds lrGtgsf] cfwf/df ljsl;t / 
kl/dflh{t x'g] ub{5g\ . cflbjf;Lx¿n] cfˆgf] k':tf} k':tfsf] cg'ejsf] cfwf/df tof/ ePsf] hLjg 
/ hutnfO{ x]g]{, a'‰g] ljZjb[li6 / ;do kl/l:yltsf] cfjZostfsf] cfwf/df k/Dk/fut ;+:yfx¿sf] 
l;h{gf, kl/dfh{g, ;+/If0f / ;~rfng u5{g\ . To:tf ljlzi6 ;+:yfx¿n] cflbjf;L ;dfhsf] /fhgLlts, 
;fdflhs, ;f+:s[lts, Goflos, k|fs[lts >f]t ;fwgsf] Joj:yfkg / ;+/If0f, cfly{s dfldnf nufotsf 
ljljw kIfx¿sf] Joj:yfkg ug]{ ub{5g\\ . jt{dfg ;dodf eg] cflbjf;Lx¿n] cfˆgf] ;fdflhs Joj:yf 
/ dfldnfx¿sf] ;~rfng, k|s[lt >f]t ;fwgsf] ;+/If0f / Joj:yfkgsf nflu k/Dk/fut zf;g Joj:yfsf] 
cEof; u/]sf] kfOG5 .

cflbjf;L k/Dk/fut zf;g k|0ffnL leq ;dfh Joj:yfkg ug]{ Goflos, k|zf;lgs, cfly{s / /fhgLlts 
k|0ffnLx¿ /x]sf x'G5g\\ . tL ;+:yfx¿n] ;dfhdf :jzf;g, :jfoQtf, / :j–lg0f{osf] cg'e"lt ug{ 
;xof]u k'¥ofO{ /x]sf x'G5g\\ . cflbjf;L hghfltx¿sf] k/Dk/fut zf;g Joj:yf ltgLx¿sf] ;a}eGbf 
cfwf/e"t / cfˆgf] k|sf/sf] (Sui Generis) ;fdflhs, Goflos, k|zf;lgs / /fhgLlts k|0ffnL xf] . 
cflbjf;Lx¿n] ;fdGotM o;nfO{ clwsf/ k|of]u ug{ / cfˆgf] hLjgsf] ;fdflhs /fhgLlts, cfly{s, 
Goflos, ;f+:s[lts, / cfWoflTds kIfx¿ sfod /fVg k|of]u ug]{ u5{g\ . k|yfhlgt sfg"g, k/Dk/fut 
;+:yfx¿ cflbjf;Lx¿sf] zf;g k|0ffnL k|zf;gsf] nflu k|d'v ;+oGq xf] . cflbjf;L zf;g k|0ffnLn] 
k'vf{sf] e"ld / If]qleq :jzf;g, :jfoQtf / cfTdlg0f{osf] clwsf/sf] cEof; ug{ ;Ifd agfpF5 . 

ljZj O{ltxf;nfO{ x]g]{xf] eg] kfFrf} ztfAbL eGbf klxn] ha aflx/L JolQmx¿n] klxnf] k6s cflbjf;Lx¿nfO{ 
e]6], cflbjf;Lx¿sf] af/]df pgLx¿sf] cjwf/0ff a'emfO w]/} ckdfghgs lyof] . To;avt cflbjf;Lx¿nfO{ 
cflbjf;L, cg';"lrt hghflt, hftLo cNk;+Vos / hftLo /fli6«otf elgGYof], h;n] k5f}6]kg / 

3	 Bernard, Murphy (2005), The Philosophy of Positive Law: Foundations of Jurisprudence, Yale University Press, 
p.256. Retrieved from: https://www.jstor.org/stable/j.ctt1npbcj. (Access date: 1/27/2025).
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cflbdtfnfO{ hgfpF5 . o:tf] cjwf/0ffsf] ;fy, zf;g, ;+:s[lt, ;fdflhs, sfg"gL / Gofokflnsf, bz{g, 
cfly{s k|0ffnLx¿ ;lxt cflbjf;L k|0ffnLx¿nfO{ cflbjf;Lx¿nfO{ cfTd;ft ug{ / æcfw'lgsLs/0fÆ ug{] 
gfddf slyt ¿kdf yk pGgt k|0ffnLx¿n] k|lt:yfkg ul/of] . oBlk, ha k|fs[lts ;|f]tx¿sf] cTolws 
bf]xgn] jftfj/0fsf] nueu x|f; lgDTofof], h;n] ;a} hLljsf]kfh{gnfO{ c;/ uof]{, cGt/f{li6«o ;d'bfon] 
;|f]tx¿sf] lbuf] pkof]usf] af/]df ;f]Rg yfNof] h;df pgLx¿n] cflbjf;L k|0ffnLx¿sf] lbuf]kg dx;'; 
u/] / la:tf/} dfGotf lbb} uO/x]sf] kfOG5 .4 

#= k/Dk/fut zf;g k|0ffnLsf d'Vo cfwf/x¿ 
ljZje/ cg'dflgt $&^ ldlnog -;Trfln; s/f]8 ;f7L nfv_ eGbf a9L cflbjf;L hghfltx¿ 
/x]sf 5g\\ . ljZj hg;ª\Vofsf] s]jn ^ k|ltzt lx:;f cf]u6]sf] ;du| cflbjf;L hghfltx¿sf] cfo' 
ljZjJofkL u}/–cflbjf;L hghfltx¿sf] cfo'eGbf sl/a @) jif{ sd /x]sf] 5 eg] To:df klg ul/aLsf 
sf/0f nueu !( k|ltzt cflbjf;Lx¿sf] cfo' cGo cflbjf;L hghfltx¿sf] cfo'eGbf klg @) jif{ sd 
/x]sf] 5 . cflbjf;L hghfltx¿ eflifs lx;fan] cToGt ;Da4 /x]sf] kfOG5 . ljZjsf &,))) efiffx¿ 
dWo] $,))) eGbf a9L cflbjf;Lx¿sf] dft[efiff /x]sf 5g\\ . oBlk cfˆgf] k}t[s e"ldaf6 lgisf;g 
ljleGg sf/0fn] cGo If]qx¿df lj:yfkg / :yfgfGt/0fsf] sf/0fn] ljZjsf cfwf eGbf a9L efiffx¿ 
nf]k x'g] hf]lvddf /x]sf 5g\\ .5 ljZjel/sf cflbjf;L hghfltx¿n] ef]Ub} cfPsf ;femf ;d:ofx¿df 
cfˆgf] e"ld, If]q / k|fs[lts ;|f]tx¿sf] cf}krfl/s dfGotfsf] cefj, cfwf/e"t ;]jfx¿ / k"jf{wf/df 
;fj{hlgs nufgLsf ;]jfx¿ k|fKt ug{ ;a}eGbf kl5 kg'{, /fHosf] cf}krfl/s cy{tGqdf k"0f{ ¿kdf efu 
lng, Gofodf kx'Fr k|fKt ug{ / /fHosf] /fhgLlts k|lqmofx¿ / lg0f{o k|lqmofdf ;xeflu x'g] sfddf efu 
lng] sfo{df;d]t lk5l8Psf] cj:yf /x]sf] 5 . cfˆg} /fHo leq c;dfgtf / alxisf/sf] o:tf] lj/f;tn] 
cflbjf;L hghfltx¿nfO{ hnjfo' kl/jt{g / k|fs[lts k|sf]kx¿sf] k|efjx¿af6 ljZj el/sf cflbjf;L 
hghfltx¿ cToGt hf]lvddf kf/]sf 5g\\ . cflbjf;L hghfltx¿n] ljZjsf] ;tx If]qkmnsf] nueu 
Ps rf}yfO{ efudf :jfldTj clwsf/x¿ Joj:yfkg u5{g\ jf /fV5g\\, h;n] ljZjsf] h}ljs ljljwtfsf] 
Ps dxŒjk"0f{ efu, k[YjLsf] ;+/lIft If]qx¿sf] nueu cfwf efu / u|xsf] ;a}eGbf kfl/l:ylts ¿kdf 
cIf'00f kl/b[Zox¿sf] Ps dxŒjk"0f{ cg'kft cf]u6]sf] 5 . cWoogx¿n] of] klg b]vfp5ls cflbjf;L 
;d'bfosf] Joj:yfkg cGtu{t jge"ldx¿n] hldg dflysf] ;a} pi0fsl6a+wLo / pkf]i0fsl6a+wLo jg 
sfa{gsf] slDtdf !÷$ rf}yfO{ cf]u6]sf] 5 . hnjfo' / k|sf]k hf]lvdnfO{ s;/L cg's"ng ug]{, Go"gLs/0f 
ug]{ / sd ug]{ eGg] af/]df cflbjf;Lx¿;Fu dxŒjk"0f{ k'vf{sf] 1fg / ljz]if1tf x¿ x'G5g\ .

cflbjf;L hghfltx¿ pgLx¿sf P]ltxfl;s ef}uf]lns If]qsf d"n afl;Gbf x'g\ . cflbjf;L hghflt zAb 
k|foM tL cflbjf;L afl;Gbfx¿nfO{ hgfpg k|of]u ul/G5 h;nfO{ aflx/L dflg;x¿n] cfˆgf] ljho, sAhf, 

4	 Hlawnching, Famark (2006), The Working Paper on the Millennium Development Goals, Indigenous 
Participation and God Governance, International Expert Group Meeting, United Nations, Nations Units 
Department Of Economic and Socila Affairs, Division for Social Policy and Development, Secretariat of the 
Permanent Forum on Indigenous Issues (New York, 11-13 January 2006). 

5	 Retrieved from: https://www.worldbank.org/en/topic/indigenouspeoples. (Access date: 1/27/2025).
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a;f]af;, jf tLgsf] s'g} ;+of]hgåf/ P]ltxfl;s e"ldaf6 lj:yflkt u/]sf lyP . of] zAbn] k|foM !% cf}+ 
ztfAbLsf] cGTob]lv o'/f]k]nL zlQmx¿ / ltgLx¿sf pklgj]zx¿åf/f cwLgdf /x]sf cflbjf;Lx¿nfO{ 
hgfpF5 . cflbjf;Lsf] P]ltxfl;s e"lddflysf] cfs|d0f / cltqmd0fsf afah'b cflbjf;Lx¿n] cfˆgf] 
P]ltxfl;s e"lddf cfkm"nfO{ zf;g u/]sf jf To;f] ug{ hf/L /fVg] c;+Vo tl/sfx¿nfO{ g} cflbjf;Lx¿sf] 
k/Dk/fut zf;g k|0ffnL hgfpF5 . o:tf zf;g cEof;x¿nfO{ tLg Jofks ju{x¿df Jojl:yt ug{ 
;lsG5M 

-s_ afXo x:tIf]kk"j{sf] cEof;M cflbjf;Lx¿sf] P]ltxfl;s e"lddf afXo /fhgLlts ;+:yfåf/f 
pklgj]zLs/0f agfpg' eGbf jf cfqmd0f x'g'eGbf cufj} :jtGq ¿kdf ub}{ cfPsf] cEof; o; au{df 
kb{5g\\ . cflbjf;Lx¿sf] P]ltxfl;s k}t[s e"lddf afXo jf ljb]zL dflg;x¿åf/f sAhf hdfpg' jf k|e'Tj 
x'g'eGbf cufj} cflbjf;Lx¿;Fu klxn]b]lv sfod /x]sf] /fhgLlts ;d'bfo, zf;g k4lt, k/Dk/fut 
;+:yfx¿, ;fd"lxs ;Ë7g, pbfx/0fsf nflu, s'n, kl/jf/, ;d"x, ;f+:s[lts cEof;, cf}krfl/s tyf 
;f:s[lts ultljlwx¿ cflb ;dfj]z x'g ;S5g\\ . 

-v_ cf}klgj]lzs zlQmsf] :jLs[tL kZrftsf] cEof;M o; au{df cflbjf;Lx¿sf] P]ltxfl;s e"lddf 
cf}klgj]lzs agfO{ ;s]kZrft cf}krfl/s /fHoaf6 cflbjf;Lx¿sf] k/Dk/fut cEof;nfO{ :jLs[t ul/Psf 
cEof;x¿ kb{5g\\ . w]/} cj:yfdf, cflbjf;Lx¿n] cf}klgj]lzs zlQmsf] anåf/f jf /f]hfOåf/f jf b'j}åf/f 
/fhgLlts ;+/rgfdf cfkm"nfO{ ;dfof]hg jf cfkm"nfO{ PsLs[t u/]sf 5g\\ . o; au{df cflbjf;Lx¿sf] 
zf;g P]ltxfl;s ¿kdf To:tf ;+/rgfx¿df kl/0ft ePsf] 5, h'g ;fdfGotM cf}krfl/s / cgf}krfl/s 
¿kdf cf}klgj]lzs zlQmåf/f lgolGqt /xG5g\\ . To:tf zf;g cEof;x¿df cflbjf;L–kl/ifb\x¿, cw{–
Goflos Goflos Kofgnx¿, cf}krfl/s sfg"gL aGbf]a:tx¿, cf}klgj]lzs zlQmsf] zf;s ;+:yfx¿ 
leq ;xeflutf -h:t}, cf}klgj]lzs zlQmsf] ljwflosf lgsfosf] j}slNks sfof{nodf a:g]_, / ;lGw 
jftf{x¿ ;dfj]z x'g ;S5g\\ . 

-u_ cf}klgj]lzs zlQmsf] lj/f]wdf ul/Psf] cEof;M cf}klgj]lzs zlQmsf] lj/f]wdf ljz]if ¿kdf 
ljsl;t / cEof; ul/Psf cEof;x¿ o; au{df kb{5g\\ . cflbjf;Lx¿n] pklgj]zjfbsf] k|lt/f]w u/]/ 
jf zf]if0f / k|e'Tjsf] gsf/fTds k|efjx¿sf] k|lt/f]w u/]/ cflbfj;Lx¿sf] zf;g cEof; u/]sf x'G5g\\ . 
k|lt/f]wsf oL ¿kx¿df pklgj]zLs/0f, hfltjfb lj/f]wL ;lqmotf, / of]4f ;dfhx¿ tkm{ cfGbf]ngx¿sf] 
;Ë7g / ;dGjo ;dfj]z x'g ;S5 . 

ljZjel/sf cflbjf;Lx¿sf cfˆgf] ;dfh, ;Eotf / ;+:s[ltx¿nfO{ rnfpg], a'em\g] / x]g]{ cfˆg} dfGotf 
/ b[li6sf]0fx¿ 5g\\ . tL k/Dk/fut sfg"g tyf ltg\sf k/Dk/fut ;+:yfx¿nfO{ /fHon] dfGotf, ;+/If0f 
/ ;Da4{g gu/L :j Joj:yfkg ;Dej 5}g . ctM /fHon] cflbjf;Lx¿sf k/Dk/fut sfg"g tyf 
;+:yfx¿nfO{ lg/Gt/tf lbg' h?/L 5 . cGt/f{li6«o >d ;Ë7gsf] dxf;GwL g+=!^( sf] wf/f @-@_ df 
æ;DaGwLt ;d'xx¿sf] ;fdflhs tyf ;f+:s[lts klxrfg Pj+ pgLx¿sf] k|yf, k/Dk/f tyf ;+:yfx¿sf] 
;Ddfg ub}{ pgLx¿sf] ;fdflhs, cfly{s tyf ;f+:s[lts clwsf/x¿sf] k"0f{ k|flKtnfO{ k|a4{g ug]{ 
lhDd]jf/L ;/sf/sf] xf] .Æ eGg] k|fawfg /x]sf] 5 . ;fy}, wf/f $-!_ / -@_ df æ;DaGwLt ;d'bfosf] 
:jtGq JoQm OR5fsf] ljkl/t gx'g] u/L tL hfltsf ;+:yfx¿, ;DklQ, >d, ;+:s[lt / jftfj/0f tyf 
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JolQmx¿sf] ;'/Iffsf nflu pko'Qm ljz]if pkfox¿ ckgfOg]5 .Æ eGg] Joj:yf /x]sf] 5 . 

cflbjf;Lx¿sf] k/Dk/ut zf;g k|0ffnLsf] cfwf/sf] ¿kdf b]xsf tTTjx¿ cfjZos kb{5g\\ . 

#=! k|yfhlgt sfg"g -Customary Law_

sfg"gsf] cjwf/0ff ;dfhdf dfgj hLjgsf] lg/Gt/tf;Fu /x]sf] x'G5 . sfg"g ;dfhdf ;Eo¿kdf hLjg 
lhpg] / ;fdflhs Joj:yf ;~rfng ug]{ dfWod xf] . sfg"g / hLjg aLrdf cGof]Gofl>t ;DaGw /x]sf] 
x'G5 . …sfg"g ;Eo ;dfhdf hLjg lhpg] ljifosf] afws x'g ;Sb}gÚ eGg] cjwf/0ff /x]sf] kfOG5 .6 

sltko cflbjf;L ;d'bfodf sfg"g JolQmnfO{ eGbf klg kl/jf/, j+z jf ;dfhsf nflu nfu"x'g] ljifosf] 
¿kdf /x]sf] kfOG5 . kl/jf/ jf j+zsf] Pshgfn] uNtL u/]df To;sf] kl/0ffd ;a} j+z jf kl/jf/n] 
ef]Ug'kg]{ x'G5 . o;sf] cy{ sfg"g hLjg lhpg] af6f]sf ¿kdf /x]sf] x'G5 . kl/jf/ jf j+zsf] s'g} ;b:on] 
sfg"gsf] kl/kfngf gu/]sf] kl/0ffd ;a} ;b:osf] hLjgdf To;sf] c;/ kl//x]sf] x'G5 .7 cflbjf;Lx¿sf] 
df}lns k/Dk/f, cEof; / Jojxf/af6 o'uf}b]lv lg/Gt/¿kdf ;~rfng x'b} cfPsf k/Dk/f / Jojxf/x¿ 
g} k|yfhlgt sfg"g x'g . k|yfhlgt sfg"g clnlvt sfg"gL lgodx¿sf] ;ª\u|x xf], h'g ;d'bfosf] nfdf] 
;dob]lv rln/x]sf] k/Dk/f, rng / dfGotfx¿df cfwfl/t /x]sf] x'G5 . k|yfhlgt sfg"g Jojxf/sf] 
:yflkt 9fFrf xf] h'g ;DalGwt ;d'bfon] afWosf/L / clgjfo{ dflgG5 . k|yfhlgt sfg"gn] ljz]if u/L 
nfdf] ;dob]lv rln/x]sf] ;fd'bflos cEof; / k/Dk/fx¿df cfwfl/t lgod / dfkb08x¿sf] ;ª\u|xnfO{ 
hgfpF5 . h;n] lgoldt / lg/Gt/ ¿kdf cflbjf;Lx¿sf] ;dflhs Jojxf/nfO{ lgoldt / zfl;t ub}{ 
cfO{/xsf] x'G5 . k|yfhlgt sfg"gsf] u|x0f cflbjf;Lx¿sf] cflbdsfnb]lvsf] lg/Gt/ k|lqmof xf] . o;nfO{ 
cflbjf;L ;d'bfon] g}lts aGwgsf/L agfPsf] sf/0f cflbjf;Lx¿n] :j:km't{ ¿kdf df}lns 9+Ën] 
cfˆgf k/Dk/fut sfg"gnfO{ ;Ddfg u/L kfngf u/]sf] x'G5g\\ . cflbjf;L ;d'bfosf] ;fdflhs ;DaGw / 
ljsf; k|yf, k|yfhlgt sfg"g / k/Dk/fx¿df cfwfl/t /x]sf x'G5g\\ . o; leq nfdf] ;dob]lv :yflkt 
k|rng, Jojxf/, k/Dk/fx¿, jf ;Dd]ngx¿ ePsf]n] ;d'bfoåf/f :jLsf/ / ;Ddfg ul/G5 . k/Dk/fut 
cEof;x¿ ;d'bfosf] ;fdflhs, ;f:s[lts, cfly{s k|0ffnL, k|fs[lts >f]t ;fwgsf] Joj:yfkg;Fu 
;DalGwt x'G5 . k|yfhlgt sfg"g (Customary Law) ;DalGwt ;d'bfon] p:t} k|sf/sf] kl/l:yltdf To; 
;d'bfosf] sfg""gsf] ¿kdf kfngf / cEof; ub}{ cfO/x]sf] x''G5 . 8 To; k|sf/sf] cEof;nfO{ k|yfhlgt 
sfg"gsf ¿kdf dfGotf lbg'sf k5fl8 oyfy{df cfwfl/t, k|fs[lts, lg/Gt/ cEof; ug{ ;lsg], P]ltxfl;s 
sfnb]lv g} ;wF} 7Ls /x]sf] k'li6sf;fy k|of]u x'Fb} cfO/x]sf] x'G5 .9 ;fdfGo -/fHo lgld{t_ sfg"g 
k|0ffnLeGbf k|yfhlgt sfg"g k|0ffnL Jofks k|s[ltsf] x'G5 .10 o;n] k/Dk/fsf] k|:t'lt / lgodsf] k|:t'lt 
6	 nfdf, s'G;fª -@)&&_, cflbjf;L hghfltsf] clwsf/ / g]kfnsf] ;Gbe{, nlntk'/M cflbjf;L hghflt pTyfg /fli6«o k|lti7fg, k[=* . 

7	 Connors and Brady (1986), Alaska Native Traditional Dispute Resolution, paper presented at the National 
Conference on Traditional Peacemaking and Modern Tribal Justice Systems in Albuquerque, New Mexico. Tribal 
Justice Center, ''Indian Jurisprudence and Mediation the Indian Way: A Case Review of the Saddle Lake Tribal 
Justice System,'' paper presented at the Conference on Mediation in Winnipeg, Manitoba.

8	 Graham Gooch & Michael Williams (2007), Oxford Dictionary of Law Enforcement, Oxford University Press, p.101. 
9	 P]=P]= .
10	 Danielle M. Conway (2009), Article on Indigenizing Intellectual Property Law: Customary Law, legal Pluralism and the 

Protection of Indigenous Peoples Rights, Identity and Resources, Texas Wesleyan Law Review, Vol.5, p.1 
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ug{ kl/jt{gzLn ¿kdf ;dfhdf k|efjsf/L 9Ën] lg/Gt/¿kdf sfo{ ul//x]sf] x'G5 .11 

;fdGotM s'g} klg cEof; jf k|of]u k|yf (Custom) x'gsf nflu cfjZos ljz]iftfx¿dfM To:tf cEof; 
jf k|of]ux¿ lg/Gt/ / lgoldt x'G5g\\ / af/Daf/ bf]xf]l/G5g\\, ltgLx¿ k'/fgf x'G5g\\ -slDtdf @) jif{sf] 
Ps k':tf_, ltgLx¿ ;d"x jf ;d'bfo leq ;fdfGo, Jofks x'G5g\\, ltgLx¿nfO{ JolQm, ;d"x jf ;d'bfon] 
cfk;df clwsf/ / bfloTjx¿ l;h{gf ug]{ cEof;sf] ¿kdf x]5{g\ . o:tf k|yfsf] hudf g} k|yfhlgt 
sfg"g (Customary Law) sf] lgdf0f{ ePsf] x'G5 . k|yfhlgt sfg"gsf] ljZjJofkL kl/efiff gePtfklg 
Bekker, J.C.sf cg';f/ k|yfhGo sfg"g eGgfn] æhLjg z}nL / dflg;n] k|fs[lts ¿kdf rfx]sf] g}lts 
lgodx¿sf] :yflkt Joj:yf, ;fd"lxs 1fgsf] cfwf/df tof/ ePsf] ;fdfGo kl/j]z, ljlzi6 d'2fdf 
ghL/sf ¿kdf p:t} tl/sfn] nfu" x'g], h;nfO{ ;d'bfosf] k|d'v jf b"tn] ;Dem]sf] cfwf/df nfu" ul/g], 
p;sf] 5f]/f, gflt, kgfltnufotsf k':tfx¿n] gla;]{;Dd jf ha;Dd ltgLx¿n] g}ltstfsf] efusf 
¿kdf dflg/xG5g\\==Æ12 egL kl/eflift u/]sf] 5 . k|yfhlgt sfg"g P]ltxfl;s g} x'g'k5{ eGg] clgjfo{ eg] 
x'Fb}g . sltko k|yfhlgt sfg"gx¿ P]ltxfl;s sfnv08b]lv cEof;df gcfO{ s]xL sfnv08af6 dfq 
cEof;df cfPsf] klg x'g ;S5 . ;fy} k|yfhlgt sfg"gsf] sfof{Gjog ;d'bfosf] k|d'vn] g} ug'{k5{ eGg] 
klg x'Fb}g . a¿ ;d'bfon] ;fdflhs aGwgsf/L lgodsf ¿kdf lnO/x]sf] x'G5 .13 k|yfhlgt sfg"g ;fdGo 
sfg"gL k|0ffnL eGbf cfkm}df Jofks k|s[ltsf] x'G5 . k|yfhlgt sfg"gdf ljljwtf x'gsf] sf/0fM pTkQL, 
Oltxf;, ;fdflhs kl/a]z, efiff, ;+:s[lt, hLjgk4lt, a;f]a; ug]{ If]q / cj:yf, cfly{s nufotsf 
kIfx¿ /x]sf x'G5g\\ . o;sf] dxŒjk"0f{ kIf eg]s} kl/jt{gdf nrstf, ;b}a cEof; ug{ ;lsg], df}lns 
k|s[ltsf], k|fs[ltåf/fåf/f lg;[t / lagf k|Zg ;b}a ;lhn} cg'z/0f ug{ ;lsg], ljgf ljsNk nfu" x'g] 
k|s[ltsf] x'g' xf] . cflbjf;Lx¿sf] k|yfhGo sfg"gnfO{ nfu" ug{ cflbjf;Lx¿sf] cfˆg} df}lns k/Dk/fut 
Goflos, k|zf;lgs tyf ;fdflhs ;+:yfsf] ¿kdf k/Dk/fut ;+:yfx¿n] sfo{ ;Dkfbg ub}{ cfPsf] x'G5 . 
cflbjf;Lx¿ cf}krfl/s sfg"g eGbf klg cfGtl/s k|yfhlgt sfg"g / ;fdflhs cEof;sf s'/fx¿af6 
a9L afw]sf x'G5g\\ . o;sf] k|d'v sf/0f eg]s} k|yfhlgt sfg"g / cflbjf;Lx¿sf] df}lns klxrfgaLrsf] 
cGof]Gof;|Lt ;DaGw xf] . 

k|yfhlgt sfg"g cflbjf;Lx¿sf] ;+:s[lt;Fu cGof]Gofl>t ;DaGw /xg' g} ljwflosL sfg"g;Fusf] k|d'v 
leGgtf xf] .14 sltko cj:yfdf k|yfhlgt sfg"gsf] ljsf;, kl/efiff, kl/dfh{g / l;h{gf cflbjf;L 
;d'bfon] k':tf}–k':tf -Generation to Generation_ nufP/ ljsl;t ePsf] x'G5 .15 cflbjf;Lsf] 
k|yfhlgt sfg"g slxn]b]lv k|rngdf cfof] < o;sf] ;+zf]wg slxn] slxn] eof] < eGg] ljifo lgSof}{n 
11	 Kathryn, Trees (2004), Contemporary Issues Facing Customary Law and the General Legal System: Roebourne, A Case 

Study, in ABORIGINAL CUSTOMARY LAWS: PROJECT 94 BACKGROUND PAPERS 214, 215. Retrieved from: 
http://www.lrc.justice.wa.gov.au/ 2publications/reports/ACL/BP/BP-06.pdf; (Access date: 1/27/2025).

12	 Bekker, J.C. (1989), Seymour’s Customary Law in Southern Africa, 5th edn, Cape Town, Juta & Co. Ltd, p. 11.
13	  R. D., Roy (2005), Traditional Customary Laws and Indigenous peoples in Asia, Minority Rights Group International, p.9.
14	 Ahren, M. (2004), Comparative Study on Indigenous Peoples’ Customs, Culture, Traditions and Customary Law – Analysis 

from a Legal Perspective: the Jaamis peoples’ perspective’, in C. Roy (ed.), defending diversity: case studies –Jjaamis 
Council (Swedish section), pp. 45–88.

15	 Gimenez, L.A. (1996), On the Basis of Custom and History: Land Resources Ownership and Access Rights Among the Igorot 
of Itogon Mining Area, Baguio city, Philippines, Mining Communities Development Centre, pp. 9–11.
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ug{ cfkm}Fdf ufx|f] ljifo xf] . tyflk k|yfhlgt sfg"g x'gsf nflu …P]ltxfl;s sfnv08b]lv lg/Gt/ 
¿kdf k|rngdf /x]sf] jf clnlvt g} x'g''k5{{Ú eGg] afWofTds Joj:yf gePtf klg ;fdfGotM nfdf] 
;dob]lv cEof;df /x]sf] eg] x'g' cfjZos 5 . ;d'bfon] pQm k|yfhlgt sfg"g u|x0f u/]sf] 5 ls 5}g 
< eGg] dxŒjk"0f{ kIf xf] . o;sf] k/LIf0f ug]{, ljsf; ug]{, ;fdfGoLs/0f ug]{h:tf cj;/x¿ ;DalGwt 
;d'bfon] k|fKt ub{5g\\ . h;sf sf/0f ;dfhdf 7"nf]vfn] Iflt gk'¥ofpFb} cflbjf;Lx¿n] cfˆgf] k|yfhlgt 
sfg"gdf ;do ;fk]lIfs ¿kdf kl/dfh{g / ;+zf]wg;d]t ub{5g\\ .16 bfz{lgs Kn]6f] (Plato) sf] ;dob]lv 
bfz{lgsx¿n] sfg"gsf] ;|f]tsf] ¿kdf dfGotf kfPsf] k/Dk/fut sfg"gn] ljZjsf] ax';+Vos sfg"gL 
k/Dk/fx¿sf] u7gdf dxŒjk"0f{ e"ldsf v]n]sf] kfOG5 . dWosfnLg o'/f]kdf sfg"gsf] k|d'v ;|f]tsf] ¿kdf 
lng] ul/Gyf] eg] cË|]hL sfg"g k|0ffnLsf] dxŒjk"0f{ >f]tsf] ¿kdf k|yfnfO{ lng] ul/G5 . ;fdfGo sfg"g 
/ o;sf] k|efj gful/s sfg"g k|0ffnL, zl/of / lxGb" sfg"gdf klgb]lvG5 .17 /fli6«o sfg"g k|0ffnLsf] 
c+zsf] ¿kdf OG8f]g]l;of / dn]l;ofdf Adat, ;f]dflnofdf Xeer, / pQ/k"jL{ ef/tLo /fHo gfufNof08 / 
ldhf]/ddf cg';"lrt cflbjf;L hghfltx¿sf] k/Dk/fut zf;gsf] ¿kdf dfGotf kfPsf]b]lvG5 .18 

cflbjf;Lx¿sf] k|yfhlgt sfg"g / k/Dk/fut cEof;nfO{ /fHon] dfGotf lbg'kg]{ / tL c;n cEof;nfO{ 
/fHon] sfg"g lgdf{0f ubf{ plrt ;Ddfg ug'{kg]{ ;DaGwdf ljleGg b[li6sf]0f tyf l;4fGtx¿sf] ljsf; 
/ ljleGg cGt/f{li6«o sfg"gL ;+/rgfx¿sf] lgdf{0f eO/x]sf 5g\\ . cfw'lgs ;dodf pbf/jfbL nf]stGq 
ljZjJofkLs/0f x'Fb} uO/x]sf] cj:yfdf sfg"gsf] zf;g, dfgj clwsf/sf] k|Tofe"lt, sfg"gL tyf ;+:yfut 
;+/rgfsf] ljZjJofkL dfkb08sf ¿kdf dflgg] x'gfn] Pp6f nf]stflGqs /fHodf ;a} ;d'bfosf] plQs} 
cfTd;Ddfg / /fHok|lt ckgTjsf] af]w x'g' lgQfGt cfjZos x'G5 .19

#=@ /fli6«o sfg"0f k|0ffnLsf] ;||f]tsf] ¿kdf k|yfhlgt sfg"g 

;dfhsf] p2]Zo k"/fug{ ;fdflhs lgoGq0f k|0ffnL;Fu} ;dfhsf] ;xof]u / ;dy{gdf /fHo / /fHosf] 
sfg"g k|0ffnLsf] ljsf; ePsf] x'G5 . k/Dk/fut, :yfgLo, If]qLo sfg"gL k|0ffnLaf6g} /fli6«o sfg"g 
k|0ffnLsf] ljsf; ePsf] x'G5 . /fHosf] cf}krfl/s sfg"g k|0ffnL /fHosf] sfg"g lgdf0f{ ug]{, sfof{Gjo0f 
ug]{ / JofVof ug]{ h:tf cf}krfl/s lgsfox¿åf/f ;~rflnt ePsf] x''G5 .20 /fHosf] cf}krfl/s sfg"gL 
k|0ffnLn] dfGotf glbPsf] sfg"gx¿ k|yfhlgt jf cgf}krfl/s (Non-State Legal System) sf ¿kdf 
/x]sf x'G5g\\ . ;DalGwt ;dfhsf] ljsf; ;Fu;Fu} cg]s 36gf kl/36gf / ljljw sf/0fx¿n] k|yf, k|rng, 
k/Dk/f cflbsf] ¿kdf o;sf] pTklQ / ljsf; x'G5 . sltko cj:yfdf o;n] /fHosf] sfg"g k|0ffnLsf] 
cleGg c+Ësf] ¿kdf sfo{;d]t ul//x]sf] x'G5g\\ .21 ;dfhzf:qLx¿ L. Pospisil, Gierke, Ehrlich / Max 
Weber sf cg';f/ æhftLo tyf ;fdflhs ljljwtf ePsf] b]zdf /fHosf] sfg"g k|0ffnLeGbf  k|yfhlgt 
16	 of]Ghg, s'G;fª nfdf -@)^&_, æcGt/f{li6«o >d ;Ë7gsf] dxf;lGw g+=!^( df s]lGb|t cflbjf;Lx¿sf] k|yfhGo sfg'g, 

k/Dk/fut ;Ë7g / Gofodf kx'Fr ;DaGwL ljifokqÆ, nlntk'/, cfO{=Pn=cf]= k|f]=!^(, cfO{=Pn=cf]= sfof{no, g]kfn . 
17	    H. Patrick, Glenn (2000), Legal Traditions of the World, Oxford: Oxford University Press, pp. 57-58. 
18	 Supra note no.12. 
19	 Ibid.
20	 nfdf, s'G;fª -@)^*_, cflbjf;L hghflt hg{n, æcGt/f{li6«o >d ;Ë7gsf] dxf;GwL g+=!^(, /fi6«;‹Lo cflbjf;L 

3f]if0ffkq / g]kfnsf cflbjf;L hghfltsf] clwsf/sf ;jfnÆ, nlntk'/M cflbjf;L hghflt pTyfg /fi6«Lo k|lti7fg, k[=!(# .
21	 P]=P]= .
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sfg"g k|0ffnLn] ;dfhdf / /fHosf] cfb]z, dfGotf / sfg"g k|0ffnLdf g} k|efj kfl//fv]sf] x'G5Æ .22 o; 
k|sf/sf] k|yfhlgt sfg"g k|0ffnL ;fdflhs k|yf /  cEof;sf] cfwf/df P]ltxfl;s sfnb]lv g} lgb]{lzt 
eO{ lg/Gt/ ¿kdf ;dfhdf lg/Gt/¿kdf cl:tTTjdf /lx/x]sf x'G5g\\ . 

:yfgLo k|yfnfO{ a]nfotL sfg"g k|0ffnLdf sfg"gsf] ;|f]tsf] ¿kdf lnOG5 . k|yf / k|yfhlgt sfg"gsf] 
lgod cf}krfl/s ¿kdf cbfntn] sfg"gL lg0f{o gu?Gh]n eg] To;n] sfg"gsf] ¿k u|x0f ub}{g / k|df0fsf] 
ef/ k|yfhlgt sfg"gsf] bfaL ug]{ kIfn] k'li6 u/]sf] v08df cbfntn] o;nfO{ sfg"gsf] ¿kdf u|x0f ug]{ 
ub{5 . clwsfz+ Plzog b]zx¿df xfn;Dd klg cf}krfl/s ljwflosf / Gofonon] k|yfhlgt sfg"gsf] 
bfjL ug]{ kIfn] k'li6 ug'{ kg]{ dfGotfnfO{ :yflkt u/]sf] kfOG5 . Pl;ofnL d'n'sx¿df k|yfhlgt sfg"gx¿ 
cf}krfl/s ljwflosL sfg"gåf/f zfl;t 5g\\, h;sf] sf/0f logLx¿sf] cl:tTTj lbgfg'lbg ;+s6df /x]sf 
5g\\ . sltko cj:yfdf k|yfhlgt sfg"g /fHosf ljwflosL sfg"g;Fu aflemPsf];d]t x'G5 . h;sf] 
sf/0f cf}krfl/s sfg"g ls k|yfhlgt sfg"g < eGg] ljjfbx¿ p7\g] u/]sf 5g\\ . tyflk s]xL d'n'sx¿n] 
k|yfhlgt sfg"gnfO{ ;+j}wflgs / sfg"gL ¿kdf :yfg lbg] k|of; ePsf] kfOG5 . h:t} ef/tsf] cflbjf;L 
gfuf / ldhf] ;d'bfosf] k|yfhlgt sfg"gnfO{ ef/tsf] gfufNofG8 / ldhf]/df cEof; ug{sf] nflu ef/tLo 
;+ljwfgn] 5'6 lbPsf] / ;+j}wflgs ¿kdf g} Joj:yf u/]sf] kfOG5 .23 

#=# k/Dk/fut zf;g ug]{ ;+:yf 

cflbjf;L k/Dk/fut zf;g ug]{ ;+:yfx¿ k|yfhlgt ;+:yf -Customary Institution_ sf ¿kdf /x]sf 
x'G5g\\ . o:tf ;+:yfx¿ cflbjf;Lsf] ;fdflhs, /fhgLlts, cfly{s, ;f+:s[lts / Goflos dfldnfx¿nfO{ 
lgodg ug]{ clåtLo lg0f{o lng] ;+/rgfsf] ¿kdf /x]sf x'G5g\\ . oL ;+:yfx¿nfO{ æcgf}krfl/s -Informal_,æ 
æ:jo+;]js -Volunteer_,æ æk/Dk/fut -customary/traditional_,Æ æd"n lgjf;L÷cflbjf;L 
-Native/Tribal/Indigenous/Aboroginal_æ ;+:yfx¿ klg elgG5 . k/Dk/fut ;+:yfx¿sf] :j¿k 
km/skm/s x'g] u/] tfklg To:tf ;+:yfx¿sf] lgDg tTTjx¿df ;dfgtf /x]sf] kfOG5 . k/Dk/fut ;+:yfsf] 
;+/rgf (Structure) sf] ¿kdf k|yfhlgt sfg"gsf] df}lvs ;ª\u|x, g]t[Tj, lg0f{o lng] kl/ifb\ jf ;efsf] 
Joj:yf /x]sf x'G5g\\ . k/Dk/fut ;+:yfsf] ;+/rgf cflbjf;Lsf] df}lns k/Dk/fut cEof;sf] cfwf/df 
km/s km/s k}s[ltsf] /x]sf x'G5g\\ . oBlk ;fdfGotM g]t[Tjsf] kbfg'qmlds k|0ffnL (Hierarchical system 
of leadership) cfwfl/t /x]sf] kfOG5 eg] oL k|foM j+zntf (Lineage) jf pd]/ (Age) df cfwfl/t 
/x]sf x'G5 . h;df d'Vo ¿kdf ;d'bfosf Ho]i7 ;b:ox¿, k|d'vx¿, jf ;d'bfosf g]tfx¿sf] kl/ifb\ 
jf ;ef h:tf k|d'v lg0f{o lng] lgsfox¿ x'G5g\\ . tyflk sltko cflbjf;L ;d'bfodf eg] ;fd"lxs 
g]t[Tj k|0ffnL /x]sf] kfOG5 . o:tf g]t[Tjn] ;DalGwt ;d"bfosf] k|yfhlgt sfg"g, :yflkt d'No dfGotf, 
k/Dk/fut cEof; / c;n ljjf;sf] cfwf/df  zf;g ug]{ ub{5g\\ . o:tf ;+:yfn] ;dfhsf] Joj:yfkg, 
;d'bfodf p7]sf ljjfbx¿sf] ;dfwfg, :yfgLo dfldnfx¿sf] Joj:yfkg ug]{ u5{g\ . k|foM ;d'bfosf] 
;xdlt / ;xeflutfdf alnof] hf]8 lbG5g\ . o:tf] ;+/rgf cflbjf;Lx¿sf ljlzi6 ;f+:s[lts ;Gbe{ 
/ ;+nUg ;d'bfosf] cj:yfsf] cfwf/df pNn]vgLo ¿kdf km/s x'g ;S5 . k/Dk/fut ;+:yfsf] g]t[Tj 
22	 Boxi, Upendra (1975), Socio legal research in India, programmeschrift, Indian Council of Social Science Research, New 

Delhi, , p.22-23.
23 	 Ibid.
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rog j+zntf (Lineage) k/Dk/fdf cfwfl/t eGbf afx]s k|foM uf]nfsf/ / ;xdltdf cfwfl/t (CircuaLr 
and consensual) x'G5 . cfw'lgs zf;g k|0ffnLdf eg] kbfg'qmlds / k|lt:kwL{x¿ (Hierarchical and 
competitive) x'G5g\\ . k/Dk/fut ;+:yfsf] clwsf/ / bfloTjx¿ (Rights and obligations) ;d'bfon] 
k/Dk/fut¿kdf cEof; ub}{ cfPsf] k|yfhlgt sfg"gsf] cfwf/df cflbjf;Lsf] clwsf/ / bfloTjx¿ 
lgwf{l/t ul/Psf x'G5g\ . sltko cj:yfdf ;do ;fk]lIft ¿kdf ;d'bfotsf Ho]i7 ;b:ox¿sf] kl/ifb\ 
jf ;d'bfosf] cfde]nfaf6 cflbjf;Lx¿sf] ljz]if clwsf/ / st{Josf] ;[hgf ug]{ ub{5g\\ . ;fdGotM 
k|yfhlgt sfg"gsf] ¿kdf cEof;df g/x]sf] jf cEof;df /x]sf] ePtf klg ;do ;fk]lIft kl/dfh{g jf 
;'wf/sf] cfjZostfsf] cwf/df ;d'bfon] o:tf lg0f{ox¿ lng] ub{5g\\ . k/Dk/fut ;+:yfx¿n] ;d'bfosf] 
nflu dxŒjk"0f{ lg0f{ox¿ lng' cl3 ;d'bfosf ax';+Vos ;b:ox¿af6 ;xdlt vf]Hg] ub{5g\\ . o;/L 
;fd"lxs ;dembf/Ldf k'Ug ;d'bfo leq ;fj{hlgs ¿kdf v'nf 5nkmn / ax; ug]{ ub{5g\ . o;/L 
lnPsf] lg0f{ox¿nfO{ lg0f{ox¿nfO{ j}w agfpg k/Dk/fut cg'i7fgx¿, ;df/f]x jf cEof;x¿;d]t k|of]u 
ug]{ ub{5g\\ . cflbjf;L k/Dk/fut zf;g k|0ffnL cGtu{t ljwflosL, sfo{sf/L / Goflos clwsf/ k|of]u 
ug]{ cnu–cnu cËsf] Joj:yf ul/Psf] x'G5 eg] sltkodf Ps} cËn] sfo{sf/L / Goflos clwsf/sf] 
k|of]u ug]{ ul/Psf] kfOG5 . ;fdGotM ljwflosL cËsf] ¿kdf ;d'bfosf] ;a}sf] ;xeflutf x'g] cfd 
e]nf jf Ho]i7 ;b:ox¿sf] kl/ifb\n] e"ldsf lgefO{ /x]sf] x'G5 . sltko ;d'bfodf eg] k|To]s 3/sf] 
k|ltlglwTj x'g] e]nf jf kl/ifb\ jf s'g} cg'i7fgx¿ dfkm{t ljwflosL clwsf/sf] k|of]u ug]{ ub{5g\\ . 
ljwfoLls clwsf/ cGtu{t ;d'bfodf cfjZos k/Dk/fut k|yfhlgt sfg"gsf] kl/dfh{hg, ;+zf]wg, gofF 
sfg"gsf] lgdf0f{ cyf{t s'g} ljifodf gofF cEof; ug'{kg]{ ePsf] cj:yfdf gofF lyltsf] ;'?jft nufotsf 
lg0f{ox¿ lng] ul/G5 . To:t} hghfltsf] k|d'v sfo{sf/Lsf] ¿kdf ;fdGotMf ;a}eGbf Ho]i7 ;b:o jf 
g]t[Tj rog ug]{ k|0ffnL cGtu{t cfjlws jf k':tfut ¿kdf d'Vo g]t[Tj / cGo g]t[Tj rog ug]{ cEof; 
/x]sf] x'G5 . o:tf] g]t[Tjn] / sltko cj:yfdf Ho]i7 kl/ifb\n];d]t g]t[Tjsf] e"ldsfdf sfo{sf/L clwsf/ 
/ Goflos clwsf/sf] k|of]u u/L ;d'bfosf] Joj:yfkg / ljjfbsf] ;dfwfg ug]{ cEof; /x]sf] kfOG5 . 

#=$ k/Dk/fut cEof; / cflbjf;L ljZjb[li6 

cflbjf;L hghfltx¿sf] ;du| ljZj b[li6sf]0f (Indigenous Worldview) x'G5, h;n] dfgj, k|s[lt, 
/ hLljt / lghL{j j:t'x¿nfO{ ;dfg ¿kdf plQs} d"Nojfg 7fGb5g\\ . o; k|sf/sf] ;du| ljZj 
b[li6n] cflbjf;Lx¿sf] ;dfh, cWoflTds ljZjf; / k|s[lt;Fu ulx/f] ;DaGw /fv]sf] x'G5 . vf; u/L 
cflbjf;Lx¿sf] k|s[lt;Fusf] ulx/f] ;DaGw / cGt/lqmofn] cflbjf;Lx¿sf] ljZjb[li6 (Worldview) 
aGg] ub{5g\\ .24 ltgLx¿sf k':tf} k':tfb]lv ub}{ cfPsf] k|of]ux¿ / JolQmut cg'ejx¿ ltgLx¿sf] 
a'l4, 1fg / ;Tosf] ;|f]tsf] ¿kdf lng] ul/G5 . cflbjf;Lx¿sf] ljZjb[li6n] ;fdflhs / jftfj/0fLo 
;Gt'ng, zflGt, / hLjgsf] lg/Gt/tf / sNof0fsf nflu ;[i6Lsf ;a} s'/fx¿ ;dfg 5g\\ / ;a}nfO{ 
plQs} ;Ddfg ug{'k5{ eGg] dfGotf /fVb5g\\ . To;}n] cflbjf;Lx¿n] cfˆgf k/Dk/fut ;+:yfx¿ dfkm{t 
cflbjf;L k/Dk/fut ;/sf/sf] cEof; ubf{ dfgj hLjgb]lv afx]ssf k|fs[lt ;+;f/ / kz' ;+;f/sf ;a} 

24	 Niezen, Ronald (2003), The Origins of Indigenism: Human Rights and the Politics of Identity, Californiya: University 
of California Press, p.291. Retrieved from: https://www.jstor.org/stable/10.1525/j.ctt1ppf7b. (Access date: 1/27/2025).
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kIfx¿nfO{ ;dfg ¿kdf cToGt cfbf/, ;Ddfg / k|z+;f ug]{ u5{g\ . ltgLx¿n] a;f]af; ug]{ e"ldx¿, hn, 
hldg, hËn, af]6la?jf, hgfj/, / ltgLx¿sf j/k/sf cGo ;Dk"0f{ hLjhGt'sf af/]df cflbjf;Lx¿n] 
/fd|/L a'em]sf] x'gfn] ltgLx¿sf] ljZj b[li6sf]0fn] dfgj hLjg, ef}lts ;+;f/ / kljq ;+;f/x¿ / 
cflbjf;Lx¿sf] aLrsf] cGt/lqmof / cGt/lge{/tfnfO{ hf]8 lbG5g\\ .25 dfgj ;+;f/n] dfgjLo Jojxf/, 
dfgjtf, kfl/jfl/s ;DaGw, kl/jt{gnfO{ cFufNg] Ifdtf, / ;df/f]xx¿ h:tf dfgj hfltsf kIfx¿nfO{ 
a'emfpF5 . dfgj hfltsf] ;fd"lxs lxtsf] nflu ;fd"lxs k|of; dfgj ;+;f/sf] Ps dxŒjk"0f{ kIf xf] . 
o;afx]s, k|s[lt, jftfj/0f, k[YjL / k|s[ltsf ;a} hLljt / lghL{j ;[li6x¿sf] ;+/If0f klg o;sf] 
dxŒjk"0f{ kIf xf] . ef}lts ;+;f/n] e"ld, cfsfzLo lgsfox¿ / hgfj/x¿nfO{ ;+s]t ub{5 . o;/L 
æef}lts ;+;f/n] e"ld, cfsfz / ;a} hLljt hLjx¿nfO{ ;d]6\5 . 

cflbjf;L hghfltx¿sf nflu e"ldn] k[YjLsf] ;txeGbf dfly / d'lg /x]sf ¿vx¿, 7fpFx¿, r§fgx¿, 
kfgLsf ;|f]tx¿ / k|s[ltsf cGo ljz]iftfx¿ nufotsf ;|f]tx¿nfO{ hgfpF5 . o;afx]s, e"ldx¿sf] 
cfWoflTds, ;f+:s[lts d"Nox¿ / lge{/tf ltgLx¿sf] hLjg, cl:tTj / cl:tTj;Fu hf]l8Psf] x'G5 . 
o;/L e"ld, xfd|f] vfgf, xfd|f] ;+:s[lt, xfd|f] cfTdf / klxrfg xf], h;n] xfdLnfO{ o;sf] :jfldTj eGbf 
klg cfdfsf] ¿kdf :jfldTj ub{5 . cflbjf;L hghfltx¿n] k[YjLnfO{ JolQm, lgud, jf /fi6«–/fHox¿df 
ljeflht ug{'sf] ;§f ;Dk"0f{ ¿kdf x]5{g\ . To;}n], ltgLx¿n] dft[ k[YjLnfO{ a'emfpF5g\\ . cfdfsf] hlt;'s} 
;Gtfg eP klg afF8\g ;lsb}g . kljq ;+;f/df ;[li6, ljgfz / kl/jt{gx¿ / logLx¿aLrsf cGt/;DaGwdf 
syfx¿n] a|Xdf08sf] JofVof ub{5 . o;/L aGg] cflbjf;L ;d'bfotsf] ljZjb[li6 Ps csf{;Fu cljefHo 
/x]sf x'G5g\\ . cflbjf;L hghfltx¿ ;+;f/ ultzLn 5, l:y/ 5}g eGg] s'/fdf ljZjf; u5{g\ . ltgLx¿sf] 
ljZjb[Zox¿ cg's"ngof]Uo 5g\\, / kl/jt{gx¿ kl/l:yltx¿df lge{/ x'G5g\\Ù oBlk o;/L lgdf0f{ ePsf] 
ljZjb[Zodf cyf{t ltgLx¿sf cfˆgf] ljZjf; k|0ffnLdf pklgj]zLs/0f / afXo /fHosf] ljhoh:tf 
cfqmd0f / k|efjn] ltgLx¿sf] d"n d"No / cl:tTjdf gsf/fTds k|efjx¿nfO{ c:jLsf/ u5{g\ . 

cfw'lgs ljZjdfb]lvPsf cfw'lgstf, k|ljlwsf] ljsf;, ;~rf/, oftfoft / ljZjJoflks/0f 
(Globalization) h:tf ljZj dfgjhLjgdf cfPsf k|ultåf/f NofOPsf afXo bafa / x:tIf]kx¿ 
cflbjf;Lx¿sf] /Lltl/jfh, k/Dk/f / ljZjf; k|0ffnLx¿sf] lg/Gt/tfsf nflu kof{Kt vt/fx¿ x'g . 
oBlk, ljZjJofkL ¿kdf cflbjf;L hghfltx¿n] lgoGq0f aflx/sf] kl/jt{gsf/L zlQmx¿sf] sf/0fn] 
kof{Kt ;fdflhs kl/jt{gx¿ cg'ej u/] tfklg clåtLo ljZj b[li6sf]0f / hf]l8Psf] 1fg k|0ffnLx¿nfO{ 
k':tf}Fk':tf;Dd sfod /fv]sf 5g\\ .26 cflbjf;L hghfltx¿sf 1fgsf lgsfox¿ ;fd"lxs ;fdflhs, 
/fhgLlts, cfly{s / ;f+:s[lts zf;gsf] cleGg cËx¿ x'g\ . cflbjf;Lx¿sf] ljZjb[li6sf]0f cg';f/ 
;xdltdf cfwfl/t zf;g ;femf ;|f]tx¿df cfwfl/t x'G5g\ . o:tf zf;g JolQm s]lGb|t geO{ ;d"xx¿sf] 
sNof0fnfO{ k|fyldstf lbg] k|s[ltsf] x'G5 . cflbjf;L hghfltx¿n] cf}krfl/s sfg"g / k|jt{g lgsfox¿ 
lagf g} cfˆgf] ;fdflhs dfldnfx¿ ;~rfng u5{g\, a? ;fd"lxs ¿kdf, df}lvs ¿kdf k|;fl/t ljZj 

25	 Thami, Tahal (2024), Tri-Chandra Journal of Anthropology, "Customary Governence and State Legal System in 
Nepal", Kathmandu: Vol.1, (June), p.133. 

26	 Barnhardt, R., & Kawagley, A. O. (2005). Indigenous knowledge systems and Alaska native ways of knowing. 
Anthropology & Education Quarterly, 36(1), pp.8–23. Retrieved from: http://www.jstor.org/stable/3651306. 
(Access date: 1/27/2025).
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b[li6sf]0f / ljZjf;sf] cg'ejdf cfwfl/t dfgsx¿, d"Nox¿, / gLltx¿ to u5{g\ . t;y{, cflbjf;L 
zf;g eg]sf] ;fd'bflos cg'ejx¿af6 pTkGg x'g] / df}lvs ¿kdf kl/dfh{g / ;GbeL{s/0fsf] ;fy 
k':tfaf6 csf]{ k':tfdf x:tfGt/0f x'g] ;fdflhs Joj:yfkg / lgodgsf] Ps clåtLo ¿k ePsf]n] o:df 
cflbjf;L hghfltx¿sf] ;du| ljZj b[li6sf]0fsf] dxŒjk"0f{ :yfg /x]sf] x'G5 .

$= P]ltxfl;s ¿kdf cflbjf;L zf;g k|0ffnLsf cfwf/e"t kIfx¿ 
cflbjf;L zf;g k|0ffnL cfkm}df Jofks k|0ffnL ePsf] x'Fbf of] cflbjf;Lx¿sf] s'g} Ps kIf;Fu dfq 
;DalGwt geO{ cflbjf;L hghfltx¿sf] hLjg, hut / kl/l:ylso k|0ffnL cGtu{tsf ;du| kIfx¿nfO{ 
;d]6\g] k|0ffnL xf] . k|f/Dedf cyf{t cflbjf;Lx¿sf] k|f/lDes ;dfhb]lv cfw'lgs /fHosf] cltqmd0fk"j{sf] 
;do;Dd cflbjf;Lx¿sf] ;dfhsf x/]s kIfx¿ o;} k|0ffnL cGtu{t Jojl:yt x'Fb} ljsf; x'Fb} cfPsf] 
x'Fbf cflbjf;L zf;g k|0ffnL -Indigenous governance system_ cGtu{t tL ;a} kIfx¿sf] ;du| 
kIfx¿nfO{ ;d]6\g] ub{y] . P]ltxfl;s ¿kdf cflbjf;L ;d'bfodf /x]sf cflbjf;L zf;g k|0ffnLsf 
cfwf/e"t kIfx¿sf] ¿kdf cEof;df /x]sf kIfx¿nfO{ b]xfo adff]lhd pNn]v ug{ ;lsG5 . 

$=! k|zf;lgs k|0ffnL 

cflbjf;L zf;g k|0ffnL k/Dk/fut ¿kdf, cflbjf;L hghfltdfem k|zf;g / zf;gsf] PsfO lglZrt 
e"uf]n jf ufpF :t/df dfq} ;Lldt lyof] . oBlk, cflbjf;L ;d'bfosf] afXo kx'Frdf a[l4, /}yfg] :yfgaf6 
ultlzntf / afXo :yfgdf a;fO;/fO, ;~rf/sf dfWodx¿sf] ljsf;, af6f]3f6f]sf] ljsf; ePkl5 
k/Dk/fut zf;g k|0ffnL cGtu{tsf k|zf;g k|0ffnL / zf;gsf] If]q klg lj:tf/ ePsf] / cflbjf;Lx¿sf] 
w]/} e"lddf cyf{t km}lnPsf] ufpFx¿df Pp6} k|zf;lgs k|0ffnLsf] lj:tf/ ePsf] klg kfOG5 . cfw'lgs 
/fHosf] lj:tf/ cl3sf] ;dodf cyf{t cf}klgj]lzs zf;g cl3, ljZjel/sf cflbjf;L hghfltx¿ 
k|efjsf/L ¿kdf :jtGq /x]sf] / tL ;dfhdf ;fdfGotM, clwsf/sf rf/ k|d'v ;+:yfx¿M -!_ ufpF k|d'v 
jf k|d'v, -@_ Ho]i7x¿sf] kl/ifb\, -#_ wfld{s÷cfWoflTds g]tf cyf{t k'hf/L jf k'hf/Lx¿, / -$_ 
;d'bfonfO{ ;'/Iff lbg] of]4fx¿sf] ;d"xn] cflbjf;L /fhgLlts,  k|zf;lgs k|0ffnL / Goflos k|0ffnLnfO{ 
;~rfng u/L ;fd"lxs ¿kdf zf;g uy]{ . oL rf/ ;+:yfx¿n] ;d'bfosf] lxtsf] /Iffy{ glhsaf6 sfd 
uy]{ . oL ;+:yfx¿n] ;d'bfosf ;b:ox¿sf] Jojxf/nfO{ zf;g / lgoGq0f ug{ k/Dk/fut k|yfhlgt sfg"g 
k|of]u ul/GYof] .27 

cfw'lgs /fHosf] ljsf;;Fu} cflbjf;L ;d'bfon] ljleGg afXo cfqmd0f / cltqmd0fsf] ;fdgf ug'{k/]sf] 
sf/0f cfˆgf ;d'bfosf g]t[Tj 5g\f]6df ;d'bfosf] ;d[l4, ;b\efj / ;'/IffnfO{ k|d'v ¿kdf aLrf/ 
k'¥ofpFy] . cflbjf;Lx¿n] cfˆgf ;d'bfosf g]t[Tjsf] ¿kdf ;fdfGotM cfˆgf ;d"bfosf /Lltl/jfh / 
k/Dk/fsf] af/]df hfgsf/ ePsf JolQm, ;d"bfosf] af/]df lglZrt ljz]if 1fg ePsf JolQm, wgL, pbf/, 

27	Hlawnching, Famark (2006), Revitalization of Indigenous Governance System as towards Sustainability, United 
Nations,  Nations Units, Department of Economic and Social Affairs, Division for Social Policy and Development, 
Secretariat of the Permanent Forum on Indigenous Issues, International Expert Group Meeting on the Milllennium 
Develipment Goals , Indigenous Participation and Good Governnence (New York, 11-13 January 2006), Human 
Rights and Advocacy Committee, Asia Indigenous People Pacts (AIPP), p.2. 
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;fx;L / zf/Ll/s ¿kdf alnof] JolQmx¿ ;dfj]z ub}{ cfPsf] kfOG5 . o;afx]s, JolQmut lgi7f, 
ljZj;gLotf, Odfgbf/Ltf, a'l4dtf / Gofosf] efjgfnfO{ cfTdf;fy u/L d"NofÍg ug{ ;Ifd JolQmnfO{ 
cflbjf;Lx¿n] g]t[Tj 5gf]6df k|fyldstf lbOGYof] . 

cflbjf;L ;d'bfosf] g]t[Tjdf kbfg'qmdsf] lx;fan] k|d'v jf ufpF k|d'vn] ;jf]{Rr clwsf/ ;DxfN5 . 
pgn] ufpFsf] ;du| k|zf;g / ;|f]t;fwgsf] Joj:yfkgsf] lhDd]jf/L ;DxfNg], k|yfhlgt sfg"g / k/Dk/fut 
zf;g Joj:yf sfod /fVg] lhDd]jf/L lgefp5 . k|d'v jf ufpF k|d'vn] ufpFsf a}7sx¿ / ;'g'jfOx¿sf] 
cWoIftf uy]{ / k/Dk/fut e"ld ;Ldf, k/Dk/fut sfg"g / /Lltl/jfhx¿sf] kfngf ;'lglZrt ug{ k|d'v 
e"ldsf v]Ny] . ufpF k|d'vsf] JolQmut Odfgbf/L ufpFn]x¿sf] gh/ / dfkb08df kof{Kt d]n vfPsf] 
cj:yfdf jf dg lht] ;Dd ;fdfGotM j+zfg'ut ¿kdf g]t[Tj k|0ffnL x:tfGt/0f x'g] ub{Yof] . w]/}h;f] 
cj:yfdf, k|d'v jf ufpF k|d'vnfO{ rng, a'l4dQfsf] ;fy} ufpFnfO{ afXo x:tIf]k jf cfqmd0f ug]{af6 
hf]ufpg] pgsf] sf}zn / ;Ë7gfTds Ifdtfsf] Jofks 1fgsf] nflu 5g\f]6 ul/GYof] . 28  

cflbjf;Lx¿sf] Ho]i7 ;b:ox¿sf] kl/ifb\df ;fdfGotM o'jf pd]/ kf/ ul/;s]sf cyf{t\ $) jif{eGbf 
dflysf ;d'bfosf ;b:ox¿ ;dfj]z /xg] cEof; /x]sf] lyof] . kl/ifb\n] ;DalGwt ;d'bfo / ufpF;Fu 
;DalGwt ;a} dxŒjk"0f{ ljifox¿df k|d'v jf ufpF k|d'vnfO{ lg0f{o lng ;Nnfx lbg] sfd ul/GYof] . 
Ho]i7x¿sf] kl/ifb\ ufpFsf] k|zf;lgs lgsfosf] ¿kdf /x]sf] lyof], h;n] ;d'bfosf] ;'/Iff, ljsf;, Gofo, 
:jf:Yo, g}lts, cfWoflTds dfkb08;Fu ;DalGwt dxŒjk"0f{ lg0f{ox¿ uYof]{ . Ho]i7x¿sf] kl/ifb\n] 
ufpFsf cfWoflTds g]tf cyf{t k'hf/Lx¿ jf k'hf/Lx¿af6 cflbjf;Lx¿sf] ;Nnfx dfUYof] . k'/f]lxtx¿ 
cflbkf;L ;dfhsf] hLjgsf w]/}h;f] kIfx¿df ;+nUg lyPM hGd, laafx / d[To' ;fy} v]tLkftL, l;sf/ / 
df5f dfg]{ h:tf cGo b}lgs ultljlwx¿ . lrlsT;f ljz]if1 x'g'sf] ;fy}, k'/f]lxtx¿ g}lts / cfWoflTds 
cv08tf ;'lglZrt ug]{ cg'i7fg ljz]if1x¿ klg lyP . k/Dk/f / rngx¿nfO{ cflbjf;L ;dfhsf 
;b:ox¿n] JolQmut Jojxf/sf] cfwf/ agfpg] ub{Yof] . oL k/Dk/fut rngx¿sf] kfngf gubf{ kl/jf/ 
/ ;d'bfodf ef]s, /f]u / k|fs[lts k|sf]kx¿ cfpg]5g\\ eGg] s'/fdf ljZjf; ub{y] . ;d'bfodf ;b\efj 
k'g:yf{lkt ug{, k'/f]lxtx¿n] pko'Qm cg'i7fgx¿ ug{'kYof]{ . o;/L ltgLx¿ ;d'bfodf w]/} k|efjzfnL / 
zlQmzfnL JolQmTjx¿sf ¿kdf /x]sf lyP . 29  

clwsf+z cflbjf;L ;d"bfodf clwsf/sf] clGtd k|d'v ;+:yfsf] ;jf]{Rr g]tf ;fdGotMf of]4f klg 
x'GYof] . h;n] aflx/L 3';k}7stf{x¿af6 ufpFnfO{ hf]ufpg cfˆgf] of]4fx¿sf] ;d"xsf] g]t[Tj u/]/ 
;d'bfosf] ;'/Iffsf] nflu lhDd]jf/ x'g] ub{Yof] . o:tf ;jf]{Rr g]tf jf of]4f o'4df / ;d'bfosf] /Iffy{ 
pgsf] k/fqmdsf] nflu 5g\f]6 ul/Psf] x'GYof] . pgn] ;d'bfosf pRr clwsf/Lsf] k|ltlglwTj ub}{ cfˆgf 
;d'bfonfO{ zq'x¿af6 hf]ufpg Ho]i7 kl/ifb\ / k'/f]lxtx¿af6 ;Nnfx, ;'emfj / ;xof]u lng] ub{y] . 

$=@ cfly{s k|0ffnL 

cflbjf;L cfly{s k|0ffnLsf k|d'v ljz]iftfx¿ o;sf] lgjf{x k|s[lt, ;Lldt j:t' / ;]jfx¿ / ;fgf :t/sf] 
pTkfbg x'g\ . o;sf] cy{ >d :yfgLo ¿kdf k|fKt x'G5 -;fdfGotM kl/jf/sf ;b:ox¿ aLr_ . e"ld, 
>d / pTkfbgsf] ljt/0f w]/} xb;Dd ;fdflhs ;DaGwx¿åf/f lgwf{/0f ul/G5 . k|of]u ul/Psf pks/0fx¿ 

28	   Ibid, p.2. 
29	   Ibid, p.3. 
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;/n x'G5g\\ / :yfgLo ¿kdf pknAw ;|f]tx¿af6 agfOPsf x'G5g\\ . cfly{s k|0ffnL kf/:kl/stf, ;fdflhs 
lhDd]jf/L / ;|f]tx¿sf] lbuf]kgsf] l;4fGtx¿df cfwfl/t x'G5g\\ . j:t' / ;]jfx¿sf] cfbfgk|bfgdf, 
cGt/ / cGt/–;d'bfo ;DaGwx¿ afFRgsf] nflu kf/:kl/s cfjZostfnfO{ ;dy{g ug{ dxŒjk"0f{ 
x'G5g\\ . cEof;x¿sf] ;Gbe{df, oL l;4fGtx¿ ;d'bfox¿n] l;sf/ cleofgsf] qmddf ;dft]sf s'/fx¿ 
-kf/:kl/stf_ s;/L ;femf u5{g\ eGg] s'/fdfb]lvG5 . ;fdflhs lhDd]jf/Lsf] l;4fGtn] ;d'bfosf ;a} 
;b:ox¿, ljz]if u/L ljkGg l:yltdf /x]sfx¿sf] Vofn /flvPsf] ;'lglZrt ub{5 . j:t'x¿åf/f Jofkf/ ug{ 
cfpg] aflx/L ;d'bfox¿ ;lxt c¿sf] cg'lrt d"NofÍg / zf]if0f x'g' x'Fb}g eGg] s'/fdf;d]t cflbjf;Lx¿ 
;r]t x'g] ub{5g\\ . ;a}n] ;d'bfosf] cfjZostfdf /x]sf] ;b:onfO{ ;xof]u ug]{ ck]Iff ul/G5 . To:tf 
;xof]usf] ¿kdf pTkfbgsf] cfbfgk|bfg u/]/ jf ;fk6L lng] lbg], vfFrf]df k/]sf ;b:ox¿nfO{ >d;Fu 
pTkfbg ;f6\g] u/L sfddf /fVg] h:tf ;xof]u cfbg k|bfgsf] cEof; /x]sf] x'GYof] . 

k/Dk/fut sfg"g / ;fdflhs / Goflos k|0ffnLx¿n] d'VotM k|fs[lts ;|f]tx¿sf] zf]if0f jf ;Íngdf 
lbuf]kgfnfO{ Wofgdf /fv]/ cyf{t k':tf} k':tf;Dd x:tfGt/0f ug]{ jt{dfg k':tfsf] lhDd]af/LnfO{ af]w 
u/]/ k|fs[lts ;|f]t;fwgsf] pkof]u ubf{ cTolws zf]if0f gxf];\ eGg] ;'lglZrt ub{y] . ;|f]tJoj:yfkgsf] 
af/]df cflbjf;L 1fg k':tfb]lv k':tf;Dd x:tfGt/0f ug]{ k|rng k|foM ;a} cflbjf;L ;d'bfodf /x]sf] 
lyof] / oBlk sfod g} 5 . v]tLkftL / df5f dfg]{ sfddf u}/–ljgfzsf/L pks/0fx¿ k|of]u u/]/ 
;fgf–:t/Lo pTkfbg / dWod pTkfbg÷kqmg] cflbjf;L ;d'bfox¿sf] hLljsf]kfh{gsf] ljz]iftf xf] . 
kl/jf/nfO{ hLljsf]kfh{g ug{ kof{Kt vfgf / cGo cfjZostfx¿ jftfj/0faf6 dfq lnOof];\ eg]/ klg 
x]/rfx ug]{ ul/G5 . jt{dfg ;dodf cfw'lgs zf;g k|0ffnLsf cjwf/0ff / cEof;x¿;Fu cflbjf;L 
k|0ffnLx¿sf] ;Gbe{df w]/} :ki6 leGgtfx¿ /x]sf 5g\\ . jt{dfg ;dodf cfw'lgs zf;g k|0ffnLx¿n] 
ljZjJofkLs/0ftkm{ /f]Hbf, cflbjf;L k|0ffnL w]/} :yfgLos[t x'Fb} uO{/x]sf] 5 / o;sf] If]q ;femf d'2f x'Fbf 
dfq lj:tf/ x'g] u/L v'lDrFb} uPsf] 5 . cflbjf;L zf;g k|0ffnL cfkm}df w]/} v's'nf] / nlrnf] x'g] x'Fbf 
cflbjf;L k|0ffnLsf d'Vo nIox¿ ;d[l4, ;b\efj, zflGt, lbuf]kgf, kf/:kl/stf / ;Dk"0f{ ;d'bfosf] 
nflu lhDd]jf/L x'g\ eg] jt{dfg ljZjJofkLs/0f JolQmjfbtkm{ a9L cu|;/ eO/x]sf] x'Fbf cflbjf;Lx¿sf] 
;fd"lxs cEof; v'lDrFb} uO/x]sf] 5 . 30  

$=#= cflbjf;L zf;g k|0ffnLdf lg0f{o k|lqmof 

cflbjf;L ;d'bfodf j+zfg'ut ¿kdf k|fKt g]t[Tj k|0ffnL cfkm}df ;fdGtjfbL h:tf] nfu]tf klg o;n] 
k|d'v jf ufpF k|d'vsf] 5gf]6, Ho]i7x¿sf] kl/ifb\ / lg0f{o k|lqmofsf] ;Gbe{df ;fd"lxs lg0f{o k|lqmof 
/ nf]stGqnfO{ k|s6 ub{5 . olb k|d'vn] ufpFsf] lxtdf sfd u/]g jf ;d'bfosf] O{R5f ljk/Lt zf;g 
u/]sf] cj:yfdf ;d'bfon] lglZrt ljz]iftfx¿ ePsf] / :yflkt kl/jf/af6 cfPsf] csf]{ JolQmnfO{ 
ufpFsf] k|d'vsf] ¿kdf 5gf]6 uy]{ . ;fdfGotM ufpFn]x¿n] k/Dk/f, a'l4dQf ;fy} k/fqmd / ;Ë7gfTds 
Ifdtfsf] Jofks 1fg ePsf] JolQmnfO{ rog uy]{ . k|d'vsf] 5gf]6 ;a} kl/kSj ufpFsf Ho]i7 ;b:ox¿sf] 
;fd'bflos a}7s dfkm{t ul/GYof] . a}7sn] o; ljifodf ;j{;Ddt ;xdlt hgfPkl5 dfq lg0f{o lnGYof] . 
cfw'lgs /fHo Joj:yfdf h:tf] cflbjf;L zf;g k|0ffnLdf g]t[Tjsf] ;]jf cjlwsf] s'g} lglZrt sfo{sfn 

30	  Ibid, p.3. 
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geP klg, ;fdfGotM k|d'vn] kbfjlwe/ cfˆgf] st{Jo k"/f ug]{ s'/f ;'lglZrt ug]{ l;4fGtx¿ /x]sf 
x'GYof] . g]t[Tjsf] sfo{sfn tf]lsPsf] jif{x¿åf/f geO{ pgsf] ;d"bfok|lt bzf{Psf] JolQmut Odfgbf/Låf/f 
lglZrt x'GYof] . pbfx/0fsf nflu, ufpFn]x¿n] k|d'vsf] JolQmut Odfgbf/Lfdf cljZjf; hgfO{ cg'df]bg 
gu/]sf] cj:yfdf ufpFn]x¿n] ;fÍ]lts ¿kdf pgsf] lgb]{zgsf] cj1f ug]{ / sltko cj:yfdf cGo 
ufpFx¿df a;fO ;/]/ cfˆgf] c;xdlt b]vfpg] ub{y] . o:tf] ;Í]s]tnfO{ k|d'vk|ltsf] cljZjf;sf] Psbd} 
alnof] ;Í]tsf] ¿kdf lnO{ k|d'vn] /fhLgfdf lbg] jf ;d'bfon] g} To:tf] g]t[TjnfO{ x6fO{ gofF k|d'vsf] 
5gf]6 ug]{ ul/GYof] . o:tf] sfo{df Ho]i7x¿sf] kl/ifb\sf] dxŒjk"0f{ e"ldsf /x]sf] x'GYof] . 31   

;fdfGotM cflbjf;L zf;g k|0ffnLn] ;xeflutfd"ns, ;dfj]zL / ;xdltsf] lg0f{o lng] s'/fnfO{ k|fyldstf 
lbg] u/]sf] kfOG5 . d'Vo u/L ;|f]t;fwgdf ;d'bfosf] Joj:yfkg / To;sf nflu dfkb08sf] lgdf0f{ jf 
k/Dk/fut cEof; tyf k|yfhlgt sfg"gsf] sfof{Gjogsf ;Gbe{df ;a} kl/kSj ;d'bfosf ;b:ox¿n] 
;d'bfosf] a}7sdf pkl:yt x'g'kg]{ clgjfo{tf x'GYof] / ;a}sf] ;xdltdf lg0f{o lng] cflbjf;L zf;g 
k|0ffnLn] ;'lglZrt ub{Yof] . cfˆgf] k':tf cyf{t cfkm}+n] :yflkt u/]sf lgod, lgod / sfg"gx¿ ;a}n] 
a'‰5g\\ eGg] s'/fdf cflbjf;Lx¿n] ljZjf; ug]{ x'gfn] lg0f{o k|lqmofdf ;a}sf] ;fd"lxstfdf Wofg lbOG5 . 
k|d'v jf ufpF k|d'vn] cflbjf;L ;d'bfosf] s'g} klg ;jfn jf d'2fx¿df -h;n] ;d'bfonfO{ c;/ u5{_ 
PSn} lg0f{o lng] sfo{ w]/} b'n{e jf k6Ss} x'Fb}g eGg] s'/fdf cflbjf;Lx¿ ljZjf; u5{g\ . ;d'bfosf] x/]s 
;jfnx¿sf ;a} k|lqmofx¿df, ;Dk"0f{ ;d'bfon] k/Dk/fut ¿kdf lg0f{o lng] sfddf efu lnG5g\\ . o:tf 
lg0f{ox¿lngsf nflu x'g] ;fdflhs hd36x¿df ;xeflu x'g] ;dfg cj;/n] ;d'bfosf ;b:ox¿nfO{ 
lg0f{o k|lqmofsf cfˆgf ljZjf;nfO{ alnof] agfpg, lg0f{osf] ;fd"lxs lhDd]jf/L / ckgTj axg ug{ 
;xof]u k'/fO{ /x]sf x'G5g\\ . 32   

$=$ cflbjf;L zf;g k|0ffnLdf dfgj ;+;fwg ljsf;  
;fdfGotM, cflbjf;L zf;g k|0ffnLx¿df dfgj ;+zfwg ljsf;sf] ;Gbe{df ;du| b[li6sf]0f /x]sf] kfOG5 . 
lsgls oL k|0ffnLx¿ pbfx/0fsf nflu, ljZjf;, ;fdflhs, ;f+:s[lts, Goflos k|0ffnLx¿ Ps cfk;df 
cGt/;DalGwt /x]sf x'G5g\\ . lsgls oL k|0ffnLx¿sf] p2]Zox¿ ;a} ;d'bfo aLr ;b\efj, ;d[l4 
/ zflGtk"0f{ ;x–cl:tTjdf s]Gb|Lt /x]sf x'G5g\\ . 33 oL k|0ffnLx¿sf] cEof;dfkm{t\ k|To]s cflbjf;L 
;d'bfosf ;b:osf] hLjge/ hLjgz}nLsf] ¿kdf ljsf; ePsf x'G5g\\ . o:tf k|0ffnLx¿dfM 

-s_ cflbjf;L ljZjf;M ;DalGwt cflbjf;L ;d'bfosf] hLjgz}nLdf ;dfj]z ul/Psf cflbjf;L 
ljZjf;x¿n] ;fdflhs k|0ffnLnfO{ lgb]{lzt u5{g\ / cGo k|0ffnLx¿;Fu cGt/–;DaGw /fV5g\\, h;n] ubf{ 
ljleGg k|0ffnLx¿ Pscsf{;Fu Pstfdf k|jflxt x'G5g\\ . hLjgk|lt cflbjf;L b[li6sf]0f ;du| / PsLs[t 
/x]sf x'G5 . k|s[lt / a|Dxf08sf ;a} rLhx¿ zf/Ll/s / cfWoflTds ¿kdf Pscsf{;Fu hf]l8Psf x'G5g\\ 
eGg] s'/fdf cflbjf;Lx¿ ljZjf; /fV5g\\ . ;a} rLhx¿sf] dof{bf / ;fd+h:ok"0f{ ;DaGwx¿ /x]sf 
x'G5g\ eGg] cflbjf;L ljZjf; k|0ffnLsf] k|d'v l;4fGtx¿ x'g\ . x/]s sfo{sf] nflu, /fd|f] jf g/fd|f], 
;dfg k|ltlqmof x'G5, ;a} rLhx¿sf] nflu ;Ddfg / x]/rfxsf] cjwf/0ff / lbg] / lng] cjwf/0ff 
31	   Ibid, p.4. 
32	   Ibid, p.4. 
33	   Ibid,  p.5. 
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;jf]{kl/ x'G5g\\ . s'g} klg cgfb/k"0f{ sfo{, rfx] Tof] ;+of]ujz xf];\ jf hfgfhfgL s'g} dfgj, hgfj/ jf 
af]6la?jfk|lt ul/Psf] xf];\, To:n] JolQm jf ;d'bfosf] nflu ;d:of lgDTofpF5 . cflbjf;Lx¿n] k|s[lt, 
j[4j[4f, cfdfafa' / c¿sf] ;Ddfg / x]/rfx ;'lglZrt ug{, s]xL k/Dk/fut lgod / ljlgodx¿ :yflkt 
ul/Psf x'G5g\\ / To:tf lgodx¿sf] kfngf ug]{ ;a}sf] st{Jo x'G5 . 34  

-v_ cflbjf;L ;fdflhs k|0ffnLM cflbjf;L ;d'bfosf ;b:ox¿ aLrsf] 3lgi7 ;DaGw cflbjf;L 
;fdflhs k|0ffnLsf] k|d'v ljz]iftfx¿ dWo] Ps xf] . ;dfhsf ;b:ox¿aLrsf ;DaGw ljljw x'G5g\\ 
t/ ;fdfGotM To:tf ;DaGwx¿ k|yfåf/f zfl;t x'G5g\\, h'g k|To]s cflbjf;Lx¿sf] nflu ljlzi6 x'G5 . 
cflbjf;L ;d'bfox¿ cfˆgf] ;fdflhs ;Ë7gdf d'Votof ;dtfjfbL x'G5g\\ . k|yf k5fl8sf l;4fGtx¿ 
dfgjLo dof{bf, kf/:kl/stf, kf/:kl/s ljZjf; / c¿sf] ;]jfdf cfwfl/t x'G5g\\, h;n] ;d'bfosf] 
k|To]s ;b:osf] ;dfg clwsf/, of]Uotf / pkof]lutfnfO{ dfGotf lbG5 . cflbjf;Lx¿sf k':tfb]lv 
k':tf;Dd ;+lrt / ;Ddflgt o:tf k/Dk/fut rngx¿n] ;d'bfosf ;b:ox¿ aLrsf] ;DaGw ;Gt'lnt / 
;fd+h:ok"0f{ /x]sf x'G5g\ / o:n] k|To]s ;b:osf] Pstf / ;x–lhDd]jf/L sfod /flvPsf] x'G5 eGg] s'/f 
;'lglZrt ub{5 . dfgjLo dof{bfsf] l;4fGtn] ;d'bfosf] k|To]s ;b:osf] nflu ;Ddfgsf] cjwf/0ffdf 
8f]¥ofpF5 . kf/:kl/stf, kf/:kl/s ljZjf; / c¿nfO{ ;]jfn] cfjZostfsf] ;dodf Pscsf{nfO{ lbg] / 
lbg], afF8\g], ;xof]u / lgMzt{ ;dy{gsf] cjwf/0ffnfO{ hGd lbG5 . ;d'bfosf ;b:ox¿ aLrsf] 3lgi7 
/ ;xhLjg ;DaGw sfod /fVg / alnof] agfpg, ;b:ox¿n] ;fdflhs sfo{qmdx¿df ;fy} ;d'bfodf 
;fdflhs hLjgsf dxŒjk"0f{ kl/36gfx¿ h:t} hGd, laafx, d[To' h:tf dffjg j=hLjgsf dxŒjk"0f{ 
36gfqmd / ;+:sf/df Ps cfk;df ;lqmo ¿kdf efu lnG5g\\ . 35

-u_ cflbjf;L ;f+:s[lts k|0ffnLM cflbjf;Lx¿sf] b}lgs hLjgsf Jojxf/x¿ / sfd ug]{ tf}/tl/sfx¿ 
k/Dk/fut, cfWoflTds / ;fdflhs k|0ffnL;Fu cGof]Gofl>t ¿kdf hf]l8Psf x'G5g\\ . b}lgs hLjgsf 
Jojxf/, sfd / dgf]/~hgn] JolQmsf] zf/Ll/s cfjZostfx¿ dfq k"/f ub}{g a? cfTdfnfO{ klg s'g} g 
s'g} ¿kdf kf]if0f lbO/x]sf] x'G5 . dfgj hLjgdf /fd|f s'/fx¿sf] pT;j / ;Fu} ul/Psf] sfdsf] ;kmn 
;dfkg o;sf] k|d'v ljz]iftfx¿ dWo] Ps xf] . ;a} s'/fsf] ul/df / ;f+:s[lts cv08tf l;4fGtx¿ x'g\ 
h;n] ;d'bfox¿nfO{ Ps;fy afFW5g\\ / ljleGg ;d"xx¿ aLr ;fd+h:ok"0f{ ;DaGw ;'lglZrt u5{g\ . 
c¿sf] ;Ddfg, dfgjtf, ;lxi0f'tf, cfTdlge{/tf, ;]jf / ;fd'bflos sfdsf] >d–afF8kmfF8sf] cjwf/0ff 
;d'bfosf] ;f+:s[lts cv08tfsf] ulx/f] k|z+;faf6 pTkGg x'G5 . k|To]s cflbjf;Ln] cfˆgf] ljlzi6 
vfgf, efiff, sk8f, kf]zfs, df}lvs syf, uLt, ;ËLt, g[To, lzNk / cf}hf/x¿df uj{ ub{5g\\ / cfˆgf] 
;+:s[ltx¿k|lt pRr ;Ddfg ub{5g\\ . 36  

-3_ cflbjf;L Gofo k|0ffnLM cflbjf;Lx¿sf] k/Dk/fut Gofo k|zf;gnfO{ dfu{bz{g ug]{ clnlvt sfg"g 
-clxn] s]xL If]qx¿df ;+lxtfa4_ sf ¿kdf rngx¿ cflbjf;L Goflos k|0ffnLsf] k|d'v ljz]iftf xf] . 
cflbjf;Lx¿sf] Gofo k|0ffnLdf ;d'bfo;Fusf] Jofks k/fdz{ klg ;d'bfodf d'Vo Joj:yf / ;b\efjsf] 
nflu Ps dxŒjk"0f{ ljz]iftf xf] . ;'g'jfOsf] qmddf ;d'bfosf ;a} ;b:ox¿nfO{ pkl:yt x'g :jfut ul/g] 

34	   Ibid, p.5. 
35	   Ibid, p.5. 
36	   Ibid, p.6. 
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cEof; / ;fd"lxs Ifltk"lt{ / ;fDk|bflos Pstfsf] l;4fGt Goflos k|0ffnLsf] cfwf/sf] ¿kdf lnOG5 . 
cflbjf;Lx¿n] ;xdltåf/f lg0f{o ug{'k5{ eGg] l;4fGtnfO{ klg s8fOsf ;fy kfngf ul/G5 . 37  

-ª_ cflbjf;L z}lIfs k|0ffnLM df}lvs k/Dk/fdfkm{t\ 1fg k|bfg ug{' jf k':tfGt/0f ug'{ cflbjf;L z}lIfs 
k|0ffnLsf] k|d'v ljz]iftf xf] . s]xL ljz]if 1fg / ;Lkafx]s, ;fg} pd]/b]lvsf afnaflnsfnfO{ ufpFdf 
ljleGg k|sf/sf hLjg;Lk ultljlwx¿df phfu/ ul/G5 . cfˆgf] j/k/sf jo:sx¿sf] pbfx/0fx¿ 
dfkm{t\ afnaflnsfn] cfˆgf ;d'bfosf] rng l;S5g\\, o:tf rngx¿df ;d'bfodf s;/L a:g'k5{ eGg] 
s'/f ;dfj]z /x]sf x'G5g\\ . ;du| a[l4, ;xeflutfd"ns, kfngkf]if0f / kf/:kl/s ljZjf; cflbjf;L 
lzIff k|0ffnLsf] cfwf/e"t l;4fGtx¿ x'g\ . 38  

%= k/Dk/fut zf;g k|0ffnLsf ljz]iftf  
k/Dk/fut zf;g k|0ffnL k|yfhlgt sfg"g, k/Dk/f / k|rngsf] k|0ffnL xf] h'g cflbjf;L ljZj b[li6sf]0f 
/ 1fgdf  -Indigenous Worldviews and Knowledge_ cfwfl/t x'G5 . of] cflbjf;L hgtfsf nflu 
cf}krfl/s sfg"glagf k/Dk/fut k|yfhlgt sfg"gsf] cfwf/df cfˆgf] ;d'bfosf] ;fdflhs tyf ;f+:s[lts 
dfldnfx¿ ;~rfng ug]{ ljlw xf] . k/Dk/fut zf;g k|0ffnLsf lgDglnlvt d'Vo ljz]iftfx¿ (Main 
Features) x¿ /x]sf x'G5g\\ . 

%=! df}lvs k/Dk/f, k/Dk/fut d"NodfGotfdf cfwfl/t: 

cflbjf;L hghfltsf] ;fdflhs d"NodfGotf ;d'bfosf ;db:ox¿sf] dxŒjk"0f{ ljZjf; / cfbz{ xf], 
h;n] k/Dk/fut g]t[TjnfO{ c;n ljZjf;sf ;fy sfo{ ug{sf nflu k|]/0ff, dfkb08 / sfo{–lgb]{zg ug]{ 
lgodx¿sf] ¿kdf sfo {ul//x]sf x'G5g\\ . cflbjf;L k/Dk/fut zf;g ;DalGwt cflbjf;Lsf] k/Dk/fut 
d"No dfGotfdf cfwfl/t k':tf}b]lv clxn]sf] k':tf;Dd ;b}{ cfPsf] nfdf] ;dob]lv rlncfPsf] rng, 
cEof;, ;f+:s[lts k/Dk/fx¿ / ljZjf;df lge{/ ub{5 . o:tf d'No dfGotf, rng, cEof; b}lgs 
hLjg / ;fd'bflos cGt/lqmofx¿nfO{ lgoGq0f ug]{ clnlvt lgod / ;fdflhs ck]Iffx¿sf] clnlvt 
;+lxtfsf] ¿kdf df}lvs k|;f/0fdfkm{t k':tf}Fk':tf x:tfGt/0f x'Fb} cfPsf] x'G5 / ;d'bfosf Ho]i7x¿n] 
1fgsf] /Ifssf] ¿kdf sfd u5{g\ . o:tf df}lvs k/Dk/f, k/Dk/fut d"No dfGotf / o;nfO{ k|a4g ug]{ 
;+:yfx¿sf] hGd slxn] ePsf] eGg] ;Gbe{df ls6fgL gx'g klg ;S5g\\ cyf{t\ s'g k':tfaf6 ;'"? eP/ 
xfn;Dd lg/Gt/ k/Dk/fut ¿kdf cEof; xF'b} cfPsf] xf] eGg] af/]df xfnsf] k':tfdf hfgsf/L gx'g klg 
;S5 . o;n] g} o:tf k/Dk/fdf cfwfl/t / k|foM df}lvs k/Dk/fdf alnof] hf]8 lbFb} cfPsf To:tf 
;+:yfsf cflbdtf / P]ltxfl;s dxŒjnfO{ k'li6 ug]{ ub{5 .

%=@ ;d'bfo–s]lGb|t 

cflbjf;Lx¿sf k/Dk/fut zf;g ;+:yfdf lg0f{ox¿ lnFbf ;fdfGotM ;d'bfosf ;b:ox¿sf] ;lqmo 
;+nUgtfdf ;d'bfosf] ;fd"lxs a'emfO / d"Nox¿df cfwfl/t eO{ lg0f{ox¿ x'G5g\\ . o:tf lg0f{ox¿ ;a}sf] 
;fd"lxs ;xeflutf dfkm{t k|foM ;j{;xdlt lgdf{0f lng] ul/G5 . o:tf ;+:yfsf] g]t[Tjsf] e"ldsfx¿ k|foM 

37	   Ibid, p.6. 
38	   Ibid,  p.6. 
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;d'bfon] lbPsf] cf}krfl/s clwsf/sf] ;§f ;d'bfon] JoQm u/]sf] ;Ddfg, ljZjf; / cg'ejdf cfwfl/t 
/x]sf x'G5g\\ . k/Dk/fut zf;g k|0ffnLn] ;d'bfodf /x]sf JolQm s]Gb|Lt geO{ ;d"xsf] sNof0fnfO{ 
k|fyldstf lbg] ub{5 . k/Dk/fut zf;g k|0ffnLn] k|foM ;d'bfosf] ljlzi6 kfl/l:ylts / ;fdflhs 
cj:yfx¿;Fu pQ/bfoL eO{ lg0f{o lng] ub{5 . 

%=# cgf}krfl/s ;+/rgf 

cflbjf;Lx¿sf k/Dk/fut zf;g k|0ffnL ;~rfngsf nflu cgf}krfl/s k|s[ltsf] ;+/rgfx¿ /x]sf 
x'G5g\\ . sltko ;+/rgfx¿ cfjZostfsf] cfwf/df u7g / lj36g x'g] ub{5g\\ . o:tf k/Dk/fut ;+:yfdf 
g]t[Tj ug]{ g]t[Tjsf] e"ldsfx¿ df}lvs k/Dk/f, k|yfhlgt sfg"g / k/Dk/fut cEof;sf] cfwf/df x'g] 
ub{5g\\ . 

%=$ ;xdlt / ;fd"lxs cg'ejdf cfwfl/t lg0f{ok|lqmof 

cflbjf;L hghfltsf] k/Dk/fut zf;g k|0ffnLsf] dxŒjk"0f{ kIfsf] ¿kdf zf;g ug]{ / s'g} klg 
ljifoa:t'sf] lg0f{o lng] k|lqmof ;xdlt / ;fd"lxs cg'ejdf cfwfl/t x'G5g\\ . o:tf lg0f{ox¿ k|foM 
;d'bfosf] ;a}sf] ;xeflutfdf / sltko cj:yfdf ;DdfgLt ;a} Ho]i7 ;b:ox¿sf] ;xeflutfdf Jofks 
¿kdf 5nkmn dfkm{t ;Demf}tfdf k'Ug] / dt ljefhgsf] k|lqmofaf6 lg0f{o lngsf] ;§f ;d'bfosf] Jofks 
;dy{g vf]Hg] ub{5g\\ . o;af6 k/Dk/fut ;+:yfsf] lg0f{onfO{ ;j{:jLsfo{ agfpg / k':tf}F–k':tf;Dd 
cljlR5g\g ljZjf;nfO{ lg/Gt/tf lbg dxŒjk"0f{ ;xof]u / l;ª\uf] ;d'bfonfO{ ;b}a Psl9Ssf agfO{ /fVg 
/ k/Dk/fut ;+:yf / Ho]i7 ;b:ox¿k|ltsf] ;Ddfg Pj+ ljZjf;nfO{ cljlR5g\g¿kdf /flv/fVg ;xof]u 
k'lu/x]sf] x'G5 . 

%=% e"ld, cfWoflTds / ;+:s[ltdf cfwfl/t 

cflbjf;L zf;g k|0ffnLsf] k|ToIf ;DaGw k'vf{n] l;l~rt u/]sf P]ltxfl;s e"ld, cfWoflTds ljZjf; 
/ cEof; Pj+ ;+f:s[lts cEof;;Fu /xg] x'gfn] cflbjf;Lx¿n] k|foM e"ld / k|fs[lts ;|f]t;fwgsf] 
Joj:yfkg, cfWoflTds ljZjf; / cEof;sf] lg/Gt/tf Pj+ ;+f:s[lts cEof; / lg/Gt/tfsf] kIfnfO{ 
k|fyldstf lbG5g\\ . cflbjf;L ;d'bfon] e"ld nufotsf k|fs[lts ;|f]t;fwg, cfWoflTds 1fg;Fu 
hf]l8Psf kljq :yn, ;+:s[lt / ;f+:s[lts klxrfgsf kIfx¿ d"ntM ;d'bfosf] sNof0f / lg/Gt/tfsf 
cleGg cËsf ¿kdf /x]sf] s'/fdf ljZjf; ub{5g\\ . k/Dk/fut zf;g k|0ffnLx¿n] cflbjf;Lx¿sf] 
bL3{sfnLg cfjZostfx¿ / jftfj/0fsf s'/fnfO{ Wofgdf /fVb} k|fs[lts ;|f]tnfO{ lbuf] ¿kdf Joj:yfkg 
ug]{ ;+oGqx¿ ljsl;t u/]sf x'G5g\\ .

%=^ ljsf; / cg's"ng 

cflbjf;L zf;g k|0ffnLsf] d]?b08sf] ¿kdf /x]sf cflbjf;L k/Dk/fut ;+:yf / clwsf/Lx¿ ;DalGwt 
cflbjf;Lx¿sf] ;femf lxtsf] nflu k/Dk/fut df}lvs sfg"gL cEof;x¿af6 ;~rflnt x'G5g\\ . k/Dk/fut 
zf;g k|0ffnLx¿ kl/jt{gzLn kl/l:yltx¿df klg ;d'bfosf] cfjZostf, ljZjf; / cfWoflTds 
lrGtgsf] cfwf/df ;d'bfosf] kl/jlt{t cfjZostf;Fu} ljsl;t, kl/dflh{t / cg's"ng x'g] ub{5g\\ . 
cflbjf;L ljZjf; k|0ffnL, ljZjb[li6, k/Dk/fut cEof;x¿df cfwfl/t ;fd'bflos cg'ejx¿af6 l;lh{t 
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/ lg/Gt/tf x'g] k':tf}Fk':tfb]lv x:tfGt/0f xF'b} cfpg] ;fdflhs Joj:yfkg / lgodgsf] clåtLo ¿kdf 
/x]sf] k|yfhlgt sfg"gx¿sf] hudf /x]sf] cflbjf;L zf;g k|0ffnL klg ;DalGwt ;d'bfosf] kl/jt{gzLn 
cfjZostfx¿ k"/f ug{sf nflu ;do;Fu} ljsl;t x'g] ub{5g\\ . cfˆgf k':tf}Fk':tfsf] cg'ejsf] cfwf/df 
tof/ ePsf] hLjg / hutnfO{ x]g]{, a'‰g] ljZjb[li6 / ;do kl/l:yltsf] cfjZostfsf] cfwf/df k/Dk/fut 
;+:yfx¿sf l;h{gf, kl/dfh{g, ;+/If0f / ;~rfng u5{g\ . sltko cflbjf;Lx¿sf] sfg"gk|0ffnL cfkm}df 
s7f]/ ckl/jt{gLo k|s[ltsf klg x'G5g\\ tyflk cfˆgf ;d'bfosf hLjg / hut\sf] lg/Gt/tfsf nflu sog 
kl/jt{gsf 9f]sfx¿ eg] nrsbf/ / v'Nnf g} 5f]8]sf] x'G5g\\ . 

%=& ;f+:s[lts ljljwtf 

cflbjf;Lx¿sf k/Dk/fut zf;gsf] ;femf l;4fGtx¿ eP tfklg km/s km/s / Ps} vfn] cflbjf;Lx¿sf 
klg 7fpF ljz]ifsf cfwf/df km/s km/s k/Dk/fut zf;gsf ljlzi6 cEof;x¿ / ;+:yfx¿ pNn]vgLo 
¿kdf leGg leGg /x]sf x'G5g\\ . o; k|sf/sf ljljwtfsf k5fl8 e"ld tyf k|s[lts ;|f]t;fwg;Fusf 
;DaGwn] dxŒjk"0f{ e"ldsf lgjf{x ul//x]sf x'G5g\\ . km/skm/s :yfgdf leGbfleGb} k|fs[lts ;|f]t;fwg / 
kl/l:ylso k|0ffnL;Fusf] ;DaGw, p7a; / cg's'ngsf nflu canDag u/L cfPsf ;+f:s[lts cEof; 
ljleGg ;f+:s[lts klxrfgsf] ljz]iftf aGg k'U5 . k/Dk/fut zf;g k|0ffnLdf ;d'bfosf k|yfhlgt 
dfGotf / cEof;x¿nfO{ sfod /fv]/ ;f+:s[lts klxrfg / ;Dkbf sfod /xG5g\ . 

%=* Ho]i7 kl/ifb\x¿ 

k|foh;f] ;a} cflbjf;L ;d'bfodf Ho]i7 ;b:osf] :yfg / e"ldsf ;dfhdf dxŒjk"0f{ / ;DdfgLt /x]sf] 
kfOG5 . cflbjf;Lx¿sf] k/Dk/fu zf;g k|0ffnLdf ;d'bfosf Ho]i7 ;b:ox¿ cToGt ;DdfgLt / k|foM 
s]Gb|Lo e"ldsfdf /x]sf x'G5g\\ . Ho]i7 ;b:ox¿sf] ;d"xnfO{ Ho]i7x¿ ;ef jf Ho]i7 kl/ifb\sf] ¿kdf 
/x]sf x'G5g\\ . Ho]i7x¿sf] ;ef jf kl/ifb\x¿sf] sltko ;d'bfodf k/Dk/fut cbfnt jf ;efx¿ hxfF 
:yflkt k/Dk/f / ;fd'bflos dfGotfx¿sf] cfwf/df lg0f{ox¿ ul/G5g\\ To:tf ;efdf k|yfhlgt sfg"gsf] 
JofVof ug]{, ;dfh Joj:yfkgsf x/]s gLltut kIfdf ;Nnfx lbg], cfˆgf] ;d'bfosf] k|ltlglwTj ug]{, 
k/Dk/fut 1fgsf] cfwf/df ;dfhnfO{ dfu{bz{g k|bfg ug]{ / lg0f{o lng] e"ldsf lgefpg] sfo{df kl/ifb\n] 
s]G›Lo e"ldsf v]N5g\\ .

%=( ;fd'bflos lhDd]jf/L 

cflbjf;Lx¿sf] k/Dk/fut zf;g k|0ffnLn] ;fd'bfosf ;b:ox¿n] ;d"xsf] sNof0fsf] nflu ;fd'bfosf 
;b:ox¿n] lhDd]jf/L afF8kmfF8 ug]{ ub{5g\\ / cfˆgf lhDd]jf/L / sfo{x¿sf] nflu ;d"bfosf ;b:ox¿ 
hjfkmb]xL x'G5g\ / ;dfh ;~rfngsf nflu ;fd'bflos lhDd]jf/L axg ug]{ ub{5g\\ . k/Dk/fut 
zf;g k|0ffnLx¿df k|foM ;d'bfosf ;b:ox¿sf] k|ToIf ;xeflutf ;dfj]z x'g] ePsf]n] :jfldTj / 
hjfkmb]lxtfsf] efjgfnfO{ a9fjf lbG5 .

%=!) ljjfb ;dfwfg ;+oGq 

cflbjf;L ;d'bfoleqsf ljjfb tyf åGåx¿ ;dfwfg ug]{ sfo{sf nflu k/Dk/fut ljlw / k|lqmofdfkm{t 
k/Dk/fut ;+:yfx¿n] ljjfbsf] l5gf]kmfgf] tyf ;dfwfg ug]{ u5{g\ . o;sf nflu sltko cflbjf;L 
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;d'bfodf 5'6\6} ljjfb ;dfwfg ;+oGqx¿ h:t}M dWo:ytf jf ;fd'bflos Gofoflws/0f;d]t x'g] u/]sf 
5g\\ . åGådf /x]sf kIfx¿aLr d]nldnfknfO{ ;xh agfpg ljZj;gLo ;d'bfosf Ho]i7 ;b:ox¿sf] k|of]u 
ug]{ ub{5g\\ . s]xL cflbjf;L ;d'bfodf cleof]u nfu]sf] JolQmsf] bf]ifL jf lgbf]{liftf lgwf{/0f ug{] k|of]hgsf 
nflu k/Dk/fut cEof;df /x]sf cg'i7fg jf zf/Ll/s k/LIf0f;d]t ug]{ u/]sf] kfOG5 . k/Dk/fut zf;g 
leq k/Dk/fut ljjfb ;dfwfg ;+oGqx¿n] :yfgLo åGåx¿ l56f] / zflGtk"0f{ ¿kdf ;dfwfg ug{] x'gfn] 
o;nfO{ åGbnfO{ bL3{sfnLg ¿kdf ;dfwfg ug]{ k|efjsf/L pkfosf] ¿kdf lng ;lsG5 . 

%=!! :jzf;g / :jfoQtf 

k/Dk/fut zf;g k|0ffnLsf ckl/xfo{ kIf (Inevitable aspects) sf] ¿kdf :jzf;g / :jfoQtf (Self–
rule and autonomy) nfO{ lng ;lsG5 . k|fs[lts ;|f]t;fwgsf] k|of]u, nfesf] ;dfg'kflts / ;dGoflos 
ljt/0f, l;sf/ v]Ng], k/Dk/fut 1fg, ;LknfO{ lg/Gt/tf lbg], cfWoflTds 1fg, ljZjf; / lrGtgnfO{ 
lg/Gt/tf lbg], ;f+:s[lts cEof; / klxrfgsf] hu]gf{ ug]{, P]ltxfl;s e"ld -hn, hldg / hËn_sf] 
:j–Joj:yfkg / lgoGq0f ug]{ h:tf sfo{df k/Dk/fut k|yfhlgt sfg"gsf lgodsf] cfwf/df k/Dk/fut 
;+:yf dfkm{t ;~rfng / lgodg e}/x]sf x'G5g\\ . 

^= cflbjf;L ;d"bfodf k|yf, k/Dk/f / k/Dk/fut sfg"gsf] dxŒjM 
cflbjf;L hghfltsf] ;+:sf/ ;+:s[lt, ;f+:s[lts cEof;, /Lltl/jfh / k/Dk/fx¿ ;f+:s[lts klxrfg;Fu 
ulx/f] ¿kdf ufFl;Psf x'G5g\\ . k|yf, k/Dk/fx¿, hLjgz}nL, cfWoflTdstf / e"ld;Fusf] ;DaGwsf] d'Vo 
tŒjsf] ¿kdf sfd ul//x]sf x'G5g\\ . h'g k':tf}b]lv k':tf;Dd x:tfGt/0f x'Fb} cfO/x]sf x'G5g\\ . o:tf k|yf 
k/Dk/fx¿n] ;d'bfodf x'g] cGt/lqmofnfO{ kl/eflift u5{g\ . o:tf k|yf, k/Dk/fx¿ / cflbjf;Lx¿aLrsf] 
;DaGwnfO{ lgDg adf]lhd rrf{ ug{ ;lsG5 . 

^=! wd{, ;+:s[lt / klxrfgsf] s]Gb|laGb' 

cflbjf;L hghfltsf] k/Dk/f, k|yfhlgt sfg"g, k/Dk/fut cEof;, ;+:sf/ ;+:s[lt, /Lltl/jfhx¿ s]jn 
cEof;x¿ dfq geO{ wd{, ;+:s[lt / klxrfgsf] s]G›laGb'sf] ¿kdf /x]sf x'G5g\\ . o:tf cEof;x¿ 
;fdflhs tyf ;f+:s[lts hLjgsf] lg/Gt/tf;Fu cGof]Gofl;|t¿kdf ;DalGwt /x]sf x'G5g\\ . 

^=@ hLjg / e"ld;Fusf] ;DaGw 

w]/} cflbjf;L k/Dk/fx¿ ltgLx¿sf] cfWoflTds Pj+   hLjg, ljlzi6 e"ld Pj+ / k|fs[lts ;+;f/;Fusf] 
;DaGw;Fu ulx/f] ¿kdf hf]l8sPsf x'G5g\\ . o:tf cEof;x¿n] k|foM hLjg, hut, P]ltxfl;s e"ld / 
o;sf] ;|f]tx¿sf] af/]df cflbjf;Lx¿sf] 1fgnfO{ k|ltlalDat ub{5g\\ .

^=# cGt/k':tf k|;f/0f 

cflbjf;L hghfltsf ;+:sf/, ;+:s[lt, k/Dk/fut cEof;, k|yfhlgt sfg"g, /Lltl/jfh / k/Dk/fx¿ 
/ k/Dk/fut ;+:yfx¿sf] lg/Gt/tfdf cflbjf;Lx¿ cToGt} lhDd]jf/ x'G5g\ / ;fjwfgLk"j{s ;d'bfosf 
j[4x¿af6 o'jf k':tfx¿df x:tfGt/0f ub}{ ;+/If0f / lg/Gt/tfsf] ;'lglZrt ub{5g\\ . cflbjf;Lsf] k/Dk/fut 
1fg, ;Lk / cEof;sf] k':tf}Fb]lv k':tf ;Ddsf] x:tfGt/0f k|lqmofsf sf/0f lg/Gt/ ¿kdf k'vf{x¿;Fusf] 
;DaGw hf]l8Psf] x'G5 . 
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^=$ ;fdflhs Pstf 

cflbjf;L ;d'bfosf] k/Dk/fut cEof;n] ;fdflhs Pstf sfod /fVg dxŒjk"0f{ e"ldsf v]n]sf] x'G5 . 
hGd, laafx / d[To' ;+:sf/ h:tf hLjgsf dxŒjk"0f{ r/0fx¿;Fu ;DalGwt ;+:sf/x¿, ;d'bfosf] Pstf 
/ klxrfg;Fu ;DalGwt cg'i7fgx¿, ;fd'bflos hd36, rfF8af8 / pT;jx¿n] cflbjf;L ;d'bfosf] 
;fdflhs Pstfsf] ldof]sf] ¿kdf sfd ul//x]sf x'G5g\\ . 

^=%= cfWoflTds dxŒj 

cflbjf;L hghfltsf] cfWoflTds ljZjf; / cfWoflTds 1fgx¿ hLjg, ;fdfh / ;+:sf/ ;+:s[lt, 
/Lltl/jfh / k/Dk/fx¿;Fu ulx/f] ¿kdf hf]l8Psf x'G5g\\ . cflbjf;L ;dfhdf ;DkGg x'g] wfld{s tyf 
;f+:s[lts ;df/f]x / cg'i7fgx¿ cfWoflTds lrGtg / ljZjf;df;d]t cfwfl/t x'g] ub{5g\\ . 

&= k/Dk/fut zf;g k|0ffnL / cf}krfl/s /fHozf;g k|0ffnLaLrsf] cGt/;DaGw 
;dfh / /fHosf] p2]Zo kl/k"lt{sf nflu ;fdflhs lgoGq0f k|0ffnL;Fu} ;dfhsf] ;xof]u / ;dy{gdf /fHosf] 
cf}krfl/s zf;g k|0ffnL ;~rflnt x'G5g\\ . /fHosf] cf}krfl/s zf;g k|0ffnL cGtu{t sfg"g lgdf{0f 
ug]{ Joj:yflklso cË, sfof{Gjog ug]{ ;/sf/ cyf{t sfo{sf/L cË / Gofo lg/f]k0f ug]{ Gofokflnsf 
nufotsf cf}krfl/s lgsfox¿åf/f /x]sf] x'G5g\\ . csf]{lt/ ;dfh Joj:yfkg / ljsf;sf] qmddf ljsf; 
ePsf k|yfhlgt sfg"g, k/Dk/fut cEof;, ;+:sf/ ;+:s[lt / c;n ljZjf;x¿ cflbjf;Lsf] k/Dk/fut 
zf;g k|0ffnLsf] cfwf/lznfsf] ?kdf /x]sf x'G5g\\ . o:tf cflbjf;Lsf] k/Dk/fut cEof;, k|yfhlgt 
sfg"g, cgf}krfl/s cEof;x¿ :yfgLo, If]qLo / /fHosf] cf}krfl/s /fli6«o sfg"g k|0ffnLsf] ;|f]tsf] 
¿kdf ;d]t /x]sf x'G5g\ . 

&=! sfg"gL ax'njfbsf] cjwf/0ffnfO{ :jLsf/ 

k/Dk/fut / /fHo sfg"gL k|0ffnLx¿aLrsf cGt/lqmofnfO{ sfg"gL ax'njfb (Legal pluralism) elgG5 . 
hftLo, eflifs, ;f+:s[lts ljljwtf ePsf] d'n'sdf PseGbf a9L sfg"g k|0ffnLx¿ u|x0f ug]{ jf sfg"gL 
dfGotf k|bfg ug]{ ljlwg} sfg"gL ax'njfb xf] . /fHo cfkm}+n] cfkm"v';L sfg"g lgdf0f{ ug]{ geO{ ;dfh 
ljsf;sf] qmddf ljsf; ePsf] ;fdflhs d"No, dfGotf / cEof;nfO{ /fHon] ;+lxtfa4 dfq ug]{ xf] eGg] 
cjwf/0ff g} sfg"gL ax'njfbsf] cjwf/0ff (Concept of Legal Pluralism) xf] . o; cjwf/0ff cg';f/ 
/fHo lgld{t sfg"g hgtf cfkm}Fn] kl/kfngf gu/]sf] cj:yfdf cyf{t\ :j–sfof{Gjog gePsf] cj:yfdf jf 
Jofks hg;d'bfon] sfg"gsf] pNn+3g u/]sf] cj:yfdf /fHo lgld{t sfg"g sfof{Gjog ug}{ g;Sg] ePsf] 
x'Fbf sfg"gsf] lgdf{0f / sfof{Gjog b'j} /fHon] ug]{ ljifo geO{ sfg"g hgtf cfkm}n] lgdf0f{ ug]{ ljifo xf] . 
/fHo :jo+n] cfkm"v';L sfg"g lgdf0f{ ug]{ geO{ ;fdflhs Jojxf/x¿nfO{ sfg"gsf] ¿kdf /fHon] dfGotf;Dd 
lbg] ljifo xf] . sfg"g s]jn /fHon] k|of]u ug]{ jf nfb\g] ljifo geO{ ;dfh ljsf;sf] cEof;sf] qmddf 
;d'bfosf] lxt / Joj:yfkg ug{ / ;dfhdf zflGt ;'/Iff sfod /fVgsf nflu ;d'bfo cfkm}n] dx;'; u/L 
hLjg ;~rfngsf qmddf k/Dk/fb]lv rnfpb} cfPsf /Lltlylt / cEof;x¿af6 k|yfsf] ¿kdf lgdf{0f 
x'g] ljifo g} k|yfhlgt sfg"g ePsf]n] o;sf] cfw'lgs /fHon] dfGotf lbg] ljifo g} sfg"gL ax'njfbsf] 
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cjwf/0ffsf] d'Vo ljifoa:t' xf] .39 o; ;Gbe{df Hooker n] sfg"gL ax'njfb eGgfn] ækm/skm/s sfg"gL 
bfloTj x'g] u/L ===Ps} /fHoleq nfu" x'g] ax'k|0ffnL (Multiple Systems of Legal Obligation.... within 
the confine of the state) -!(&%M@_Æ eg]sf 5g\\ . pgsf cg';f/ æsfg"g ;a}df ;dfg 9Ën] plQs} 
afWosf/L eO{ nfu" x'g] ljifo geO{ km/skm/s kl/l:yltsf dflg;aLr km/skm/s ¿kdf nfu" x'g] ljifosf 
¿kdf /x]sf] x'G5g\ tyflk, ;f+:s[lts tyf cfly{s ¿kdf Ps} ;d'bfosf] dfq dflg; /x]sf] cj:yfdf o; 
k|sf/sf] l;4fGt Jojxf/df nfu" x'g ;Sb}gg\ .Æ k/Dk/fut ¿kdf ;dfhsf] ;du|tfsf] ;DklQsf] pkh 
g} sfg"g ePsf] x'Fbf sfg"gL ax'njfbsf] d'Vo ;|f]tsf] ¿kdf k/Dk/f, k|yfhlgt sfg"g, cflbjf;L sfg"g, 
wfld{s sfg"g / ;dfhleqsf] ljleGg hflt tyf ;f+:s[lts ;d"xsf] c;n cEof;x¿ /x]sf x'G5g\\ . 
Durkheim sf cg';f/ sfg"g ;fdflhs 36gf xf], h'g ;a} cTofjZos ;fdflhs Pstfsf ljifox¿df 
k|ltlalDat x'G5 -Law is a social phenomenon, which reflects all the essential varieties of social 
solidarity_ . Durkheim sf] cg';/0f ub}{ Marcel Mauss n] ;dfhleq w]/} k|sf/sf sfg"g k|0ffnL 
/x]sf x'G5g\\ / ltgLx¿ Ps cfk;df cGt/lqmof ul//x]sf x'G5g\\ (There can be many legal systems 
interacting with each other _ eg]sf 5g\\ . tyflk, Bronislaw Malinowski n] ;fdflhs lgoGq0fsf] 
l;4fGt (Notion of social control) k|ltkfbg ub}{ sfg"g agfP/ xf]Og, a¿ sfo{af6 x'G5 -by function 
and not by form)40 eg]sf] kfOG5 . pgsf cg';f/ ;a} ;fdflhs ;d"xdf gLlt, lgod;fy lgofds 9fFrf 
/x]sf x'G5g\\ . o; dfGotfcg';f/ /fHosf] sfg"gL ;+:yfx¿sf] cg'kl:yt /x]sf] cj:yf;Dd o; k|sf/sf] 
sfg"gåf/f ;dfh ;~rflnt x'G5g\\ . o; k|sf/sf] ;fdflhs sfg"gdf s]Gb|Lo clwsf/L, sfg"g, cbfnt / 
k|x/L geP tfklg ;fdflhs ;DaGw eg] alnof] /x]sf] kfOG5 .41 

cfw'lgs /fHo ljsf;sf] k|f/Dedf sfg"gL ax'njfbsf] l;4fGt ljZjJofkL ¿kdf /x]sf] eP tfklg cfw'lgs 
/fHosf] ljsf; qmd;Fu} sfg"gL ax'njfbaf6 sfg"gL s]Gb|Lotfjfbtkm{ ljZj uO/x]sf] eP tfklg o;sf] 
dxŒj / ;fdflhs cfjZostfnfO{ b[li6ut u/L k'gM sfg"gL ax'njfbnfO{ cjnDag u/]sf] pbfx/0fx¿ 
kfOG5 . pbfx/0fsf nflu sfg"gL ax'njfbsf] cfw'lgs ljsf;qmd ;g\ !&&@ eGbf klxnf g} O{i6 Ol08of 
sDkgLåf/f If]qLo k|zf;gsf ¿kdf k|of]u u/L c+z, laafx, hftLo tyf cGo wfld{s k|rng / ;+:yfx¿, 
lxGb'' tyf s'/fg sfg"g nufotsf sfg"gx¿nfO{ dfGotf lbPsf] kfOG5 . o'/f]lkog d'n'sx¿df d"ntM 
pklgj]lzs d'n'sdf clws dfqfdf /x]sf] lyof] . o; k|sf/sf] sfg"gL cEof; cf}krfl/s ¿kdf :jtGq 
gx'Gh]n;Dd w]/} d'n'sdf /x]sf] lyof] . jt{dfg ;dodf ;a}h;f] d'n'sdf /fli6«o sfg"g k|0ffnLn] pRrtd 
ljsf; x'Fb} uPsf] eP tfklg o;k|ltsf] df]x cem} sfodg} /x]sf] 5 . /fi6« lgdf{0fsf nflu /fi6«leq /x]sf 
;a} ;d'bfosf] plQs} of]ubfgsf] cfjZostf kg]{ x'Fbf ;a} ;d'bfosf] k/Dk/fut cEof;, k|yfhlgt 
sfg"gnfO{ /fHosf] sfg"gn] ;Daf]wg ug]{ ljlw g} sfg"gL ax'njfb ePsf] x'Fbf o:tf] sfg"gL k|0ffnLdf 
;a}n] cfTd;Ddfg af]w ub{5g\\ . cfw'lgs /fHo Joj:yfdf sfg"gL s]Gb|Ls/0fn] 7"nf] efu cf]u6]tfklg 
cfTdfleq sfg"g kl/kfng eGbf cfˆgf] k|yfhlgt cEof;sf lj¿4df cfPsf] sfg"gsf] ¿kdf u|x0f ug]{ 
39	 k"j{jt kfb l6Kk0fL g+=!  .
40	 B.  Malinowski, (1934) ‘Introduction’ in H.I. HOGBIN, Law and Order in Polynesia, New York, Harcourt, 

Brace and Company, p. xiii.  
41	 B. Tamaha  (1997,) Realistic Socio-Legal Theory: Pragmatism and A Social Theory Of Law, Oxford, CaLrendon 

Press, p. 104.
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/ sfg"gnfO{ tf]8\g] k|of; ub{5 . /fHo lgld{t sfg"gL s]Gb|Lotfn] /fHo lgld{t sfg"gdf cfTd;Ddfg af]w 
gx'g'sf] ;fy} cfˆgf] /Lltlylt / k/Dk/f eGbf km/s x'g] u/L lgdf0f{ ePsf] sfg"gnfO{ cflbjf;Lx¿n] 
ckgTj;d]t :jLsf/ gug]{ ePsf] sf/0f sfg"g sfof{Gjog kIf cfkm}Fdf hl6n sfo{ aGg k'U5 . /fHosf] 
sfg"gL lgb]{zg ;fdflhs ;+/rgf;Fu ldNbf] gePsf] cj:yfdf sfof{Gjog / kl/kfngsf] b[li6n] ;fdflhs 
cfb]zsf] t'ngfdf z"Go x'G5 . ;dfh sfg"gsf] t'ngfdf a9L ;dfj]zL /x]sf] x'G5 t/ sltko cj:yfdf 
h:t} ljwfogsf] oflGqs gd"gf (Instrumentalist Model of Legislation) df sfg"g ;dfhsf] kl/lweGbf 
klg clws Jofks / ;dfj]zL /x]sf] x'G5 .

sfg"gL ax'njfbsf] ;+/rgfleq ljleGg vfnsf] sfg"gL k|0ffnLx¿ ljsl;t ePsf x'G5g\ . To:tf 
k|0ffnLsf] ¿kdf ;/sf/L sfg"g k|0ffnL (Official legal systems), k|yfhlgt÷;f+:s[lts sfg"g k|0ffnL 
(Customary/cultural normative systems), wfld{s÷;f+:s[lts gLltut k|0ffnL (Religious/cultural 
normative systems), cfly{s÷k"FhLjfbL gLltut k|0ffnL (Economic/capitalist normative systems), 
sfof{Tds gLltut k|0ffnL (Functional normative systems), ;fd'bflos÷;f+:s[lts gLltut k|0ffnL 
(Community/cultural normative systems) cflb h:tf sfg"g k|0ffnL tyf gLlt lgodx¿ ljsf; 
ePsf x'G5g\\ . ;dfhdf /x]sf ljleGg gLlt lgodsf] k|0ffnLnfO{ /fHon] dfGotf lbPsf] cj:yfdf /fli6«o 
sfg"g k|0ffnLsf] ¿k lnG5 . Ps} ;dfhdf PseGbf a9L k|yfhlgt k|0ffnLx¿ ljsl;t ePsf x'G5g\\ . 
To:tf k|0ffnLnfO{ /fli6«o dfGotf / ;dy{gsf] cfwf/df /fli6«o sfg"gsf ¿kdf u|x0f ub{5g\\ / sfg"gL 
s]Gb|Ls[tsf] cfwf/df /fHosf] sfg"gsf ¿kdf dfGotf kfpF5g\\ . pbfx/0fsf nflu Sofg8fsf] w]/}h;f] 
e"efusf cflbjf;Lx¿n] :jzf;gsf] pkef]u gu/]tf klg ax'ntfdf cfwfl/t sfg"gL Joj:yf /x]sf] 5 eg], 
cd]l/sf / af]lnleofsf] ;+ljwfgdf g} cflbjf;Lsf] clwsf/sf] Joj:yf u/L ax'ntfdf cfwfl/t kmf}hbf/L 
sfg"gsf] lgdf{0f u/]sf] kfOG5 .42 oBlk sfg"gL ax'njfbnfO{ cjnDag ubf{ sltko cflbjf;Lx¿sf] 
k/Dk/fut k|yfhlgt sfg"gL cEof;x¿ dfgj clwsf/sf] Go"gtd dfkb08;Fu d]n gvfg] / dfgj 
clwsf/sf] cjwf/0ffsf] la?4 /x]sf] cj:yfdf eg] /fHon] dfGotf glbg] / cflbjf;Lx¿sf] cfTdlg0f{osf] 
cEof; jf sfg"gL ax'njfbsf] gfddf o:tf cEof;x¿nfO{ k"0f{¿kdf 5'6 eg] lbg ;lsFb}g . af]lnleof, 
sf]nlDaofh:tf sfg"gL ax'njfbsf] cEof; ug]{ d'nsdf klg cfhLjg sf/fjf;, d[To'b08nufotsf 
sltko b08;hfosf] ljifo cGt/f{li6«o dfgj clwsf/ sfg"gsf] bfloTj k"/f ug]{ qmddf To:tf Joj:yfx¿ 
/fli6«o sfg"gdf /fVg] u/]sf] kfOG5 . o; k|sf/sf] Joj:yfn] ax';f+:s[lts ljifox¿ cf]em]ndf kf/]sf]43 
eGg] cf/f]k nfUg] u/]sf] ePtf klg cGt/f{li6«o /fli6«o sfg"gsf] cfwf/df cflbjf;Lx¿sf] k/Dk/fut 
k|yfhlgt sfg"gsf] cfwf/df ;Dkfbg ul/g] k/Dk/fut zf;g k|0ffnL / Goflos cEof;sf] ;Ldf s;/L 
tf]Sg] eGg] ljifo cfkm}df r'gf}tLk"0f{ /x]sf 5g\\ .44

&=@= sfg"gL ax'njfbsf] cfwf/df k|yfhlgt sfg"gnfO{ dfGotf 

;fdfGotM k|yfhlgt sfg"gnfO{ /fHon] dfGotf lbg] dfkb08 s] xf] < eGg] ;Gbe{df ljZjJofkL ¿kdf 

42	 Kimberly, Inksater (2006), Resolving Tensions between Indigenous Law and Human Rights Norms through 
Transformative Juricultural Pluralism, Faculty of Law, University of Ottawap.1-3

43	 Ibid.
44	 k"j{jt kfb l6Kk0fL g+=! .
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Ps}vfn] cEof; g/x]sf] ePtfklg k|yfhlgt sfg"gnfO{ cf}krfl/s sfg"g k|0ffnLsf] ;|f]tsf ¿kdf lnO{ 
dfGotf lbPsf] kfOG5 . sltko d'n'sdf :yfgLo cflbjf;Lx¿sf] Gofo lg¿k0f ug]{ ;+:yfn] :yfgLo 
;d'bfosf] k|yfhlgt sfg"g / k/Dk/fut cEof;nfO{ sfg"gsf ¿kdf dfGotf lbO{ Gofo lg¿k0f ug]{ / 
To:tf] lg0f{onfO{ /fHon] dfGotf lbg'sf ;fy} olb To:tf] lg0f{o lrQ ga'em]df To:tf] lg0f{o pk/ /fHosf] 
k|zf;lgs jf Goflos lgsfodf k'g/fj]bg ug{ kfpg] / /fHosf] To:tf] lgsfon] k'g/fjnf]sg ug]{ k|rng 
/x]sf] kfOG5 . sltko cj:yfdf s:tf] vfn] lgod, d"No / dfGotfnfO{ g}lts b[li6n] /fHosf] k|zf;lgs 
/ Goflos lgsfon] u|x0f ug]{ < eGg] k|Zg;d]t v8f x'g] ub{5 . hftLo tyf ;f+:s[lts ¿kdf ljljwtf 
/x]sf d'n'sdf o;k|sf/sf] k|yfhlgt sfg"gnfO{ /fli6«o sfg"gdf ;dflxt ug{] sfo{ cfkm}Fdf r'gf}tLk"0f{ /x]sf] 
x'Fbf ;a} ;d'bfon] cf–cfˆgf] k/Dk/fut / k|yfhlgt sfg"gsf] k|of]u, cEof; / pkef]u ug{ kfpg] u/L 
sfg"gL ax'njfb cjnDag u/]sf] kfOG5 . 

l;4fGttM Go"gtd dfkb08 k"/f u/]sf] cfwf/df ;a} k|sf/sf] k|yfhlgt sfg"gnfO{ dfGotf lbg' g} sfg"gL 
ax'njfbsf] ljifo xf] . o; k|sf/sf ljz]if sfg"gx¿ tt\–tt\ ljz]if ;fdflhs tyf ;f+:s[lts ;d"xdf nfu" 
x'g] ePsf] x'Fbf To:tf d'n'sdf ;fdGotM ;a}nfO{ nfu" x'g] k|s[ltsf] s]xL ;fdfGo sfg"gx¿sf] klg lgdf{0f 
ug]{ k|rng /x]sf] kfOG5 . To:tf ;DalGwt ;d'bfosf] ljz]if sfg"gn] ;d]6\g g;s]sf] ljifodf ;fdfGo 
sfg"g agfO{ ;a}sf nflu ;dfg ¿kdf nfu" ug]{ / ljz]if sfg"g ;DalGwt kl/jf/ jf ljz]if kl/l:yltdf 
nfu" x'g] ub{5g\\ . sltko cj:yfdf ljz]if If]qdf nfu" x'g] u/L o; k|sf/sf] sfg"gsf] lgdf{0f ul/Psf] 
x'G5 . sltko cj:yfdf o; k|sf/sf] sfg"g km/s–km/s kl/l:ylt / Ps} kl/l:yltdf klg km/s–km/s 
sfg"gsf] sf/0f ;fdGotM kmf}hbf/L sfg"gsf] ljifodf kL8fbfoL;d]t x'g k'U5 . o; k|sf/sf] k|yfhlgt 
sfg"gnfO{ sfg"gL dfGotf lbg klg plQs} ;d:of x'g] ub{5 . k|yfhlgt sfg"gsf] ljifoj:t' / j}wtf 
;fdfGoto /fli6«o sfg"g k|0ffnLsf] cEof;df :yflkt eO{ g;s]sf] sf/0f ;d:of -clnlvt sfg"gsf] 
t'ngfdf lxGb', O{:nflds, h]jL; sfg"gx¿ sd ;d:ofu|:t /x]sf] x'G5_ emg\ hl6n x'g] ub{5 . k|yfhlgt 
sfg"g df}lvs x'g] x'gfn] sltko k|yfhlgt sfg"gnfO{ dfGotf lbg] sfo{ cfkm}Fdf hl6n x'g] u/]tf klg 
ax'hftLo d'n'sdf o; k|sf/sf] sfg"gnfO{ /fHon] dfGotf lbO{ sfg"gL ax'nafbsf] cjwf/0ffnfO{ :jLsf/ 
u/L cflbjf;Lx¿sf] k/Dk/fut zf;g k|0ffnLsf] ljsf;df ;xof]u k'¥ofPsf] kfOG5 . 

*= k/Dk/fut zf;gsf] cfnf]rgf 
k/Dk/fut zf;g k|0ffnLsf] cfwf/df cflbjf;L ;d'bfosf] ;dfh Joj:yfkg / ;~rfng x'Fb} cfPsf]df 
cfw'lgs /fHo lj:tf/sf] rk]6fn] k/Dk/fut zf;g Joj:yfsf] lg/Gt/tfdf lbgfg' lbg ;Í6df yKb} 
uO/x]sf] 5 . sltko ;d'bfodf t o:tf cEof;x¿ nf]k eO;s]sf] kfO{G5 . cfw'lgs ljZjdf k/Dk/fut 
zf;g k|0ffnLsf] cfnf]rgfx¿ klg k|z:t /x]sf kfOG5g\ . To:tf d'Vo cfnf]rgfx¿ lgDg /x]sf 5g\\M 

*=! c;dfgtf / zlQmc;Gt'ng 

cflbjf;Lx¿sf] k/Dk/fut zf;g k|0ffnLx¿n] ;d'bfo leq cjl:yt k/Dk/fut zlQm c;Gt'ngnfO{ 
lg/Gt/tf lbg ;S5 / h;n] ubf{ dlxnf jf cNk;+Vos h:tf ;d'bfodf /x]sf ;LdfGts[t ;d"xx¿nfO{ 
;Defljt ¿kdf xflg k'¥ofpg ;S5 .
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*=@ kf/blz{tf / hjfkmb]xsf] cefj 

k|yfhlgt sfg"gx¿ k|foM clnlvt k|s[ltsf] x'g] x'Fbf k/Dk/fut zf;g k|0ffnLx¿df sltko lg0f{o 
lng] k|lqmofx¿ kf/bzL{ jf Jofks ;d'bfok|lt hjfkmb]xL gx'g klg ;S5g\\ . sltko cj:yfdf lg0f{o 
k|lqmofx¿df lgikIftf / kf/blz{tf ;'lglZrt ug{ / ;d'bfotsf g]tfx¿nfO{ lhDd]jf/L k|lt hjfkmb]xL 
agfpg ufx|f] x'g;S5 . o:tf ;d:ofx¿ d'Vo ¿kdf j+zntf jf pd]/df cfwfl/t g]t[Tjdf /xg] k/Dk/fut 
zf;g k|0ffnLdf b]Vg] ub{5 . 

*=# cfw'lgsLs/0fdf sl7gfO 

k/Dk/fut zf;g k|0ffnLn] cjnDag u/]sf sltko k/Dk/fut cEof;x¿ kl/jt{gzLn ;fdflhs / cfly{s 
cj:yfx¿;Fu ;lhn} cg's"n gx'g ;S5g\\, h;n] ;dosf] j]u;Fu} ljsf; x'g] ljsf;sf kxnx¿nfO{ 
;Defljt ¿kdf afwf k'¥ofpg klg ;S5g\\ .

*=$ sfof{Gjogsf r'gf}tL 

cfw'lgs ;dfhsf] ljsf;Fu} cflbjf;L ;d'bfosf] ljsf;sf] lg/Gt/tf klg cl3 al9/x]sf] kl/k|]Iofdf 
;dosf] ljsf;;Fu} ePsf] k|ljlwsf] ljsf; / ljZjJofkLs/0fsf] k|efjsf aLr k/Dk/fut zf;g 
k|0ffnLaf6 k|yfhlgt sfg"g ;d'bfodf nfu" ug{' r'gf}tLk"0f{ x'g ;S5 . ljz]if u/L k|yfhlgt sfg"g / 
k/Dk/fut cEof;x¿ /fli6«o sfg"gx¿;Fu aflemPsf] cj:yfdf / k|yfhlgt sfg"g pNnª\3gnfO{ bl08t 
ug]{ :ki6 ;+oGqsf] cefj /x]sf] cj:yfdf sfof{Gjogsf] r'gf}tLx¿ b]vf kb{5g\\ . 

*=% b''?kof]usf] hf]lvd 

cflbjf;Lx¿sf] k/Dk/fut ;+:yfsf] sog kmfObfsf] afah'b klg cfw'lgs ;dodf o;sf g]t[TjnfO{ 
lgoGq0f ug]{ k|efjsf/L pkfox¿sf cefjdf k/Dk/fut ;+:yfsf g]t[Tjn] ;d'bfo lxtdf geO{ cfˆgf 
JolQmut lxtsf nflu sfo{ ug{ ;Sg] / k/Dk/fut k|0ffnLx¿leqsf] zlQm–ultzLntfnfO{ zf]if0f ug{ ;Sg] 
;Defjgf klg Tolts} /xG5g\\ .

*=^ kl/jt{gdf cg's"ng ug{ sl7gfO 

k/Dk/fut zf;g k|0ffnLdf k|yfhlgt sfg"g ;do;Fu} kl/jt{gLo / cg's'ng x'g] k|s[ltsf] eP tfklg 
sltko cj:yfdf cflbjf;Lx¿sf] cfWoflTds ljZjf; / klxrfgsf] lg/Gt/tfsf sf/0f ;do;Fu} ljsf; 
x'g'kg]{ sltko cfly{s ljsf;, jftfj/0fLo lrGtf, jf hg;fª\lVosLo kl/jt{gh:tf cfw'lgs r'gf}tLnfO{ 
;Daf]wg ug{] u/L kl/jt{gdf cg's"ng ug{ ;DalGwt ;d'bfosf k/Dk/fut cEof;x¿ / k|yfut sfg"gx¿ 
kof{Kt nlrnf gx'g ;S5g\\ .

*=& ;LdfGts[t ;d"xx¿sf] alxis/0f 

cflbjf;L ;d'bfo ;dfg cl:tTj / ;dfg / ;fd"lxs ;xeflutfdf ljZjf; ug]{ ;d'bfo x'g . tyfkL 
sltko ;d'bfosf] k|yfhlgt zf;g k|0ffnLx¿n] slxn]sfxLF lglZrt ;d"xx¿sf] ;DaGwdf ;fdflhs 
l:ylt jf klxrfgnfO{ cfwf/ agfO{  lg0f{o lnbf ;|f]t;fwg dflysf] kx'Frdf Go"g ;xeflutf x'g] / nfe 
kfpg] cj;/af6 alxis[t x'g klg ;S5g\\ .
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*=* ;Lldt sfg"gL dfGotf 

cflbjf;L ;d'bfodf pTkGg ljjfbx¿sf] lg/f]k0f k/Dk/fut ;+:yfdfkm{t g} ug{ cflbjf;Lx¿ ?lr /fVg] 
ub{5g . k/Dk/fut ;+:yfsf] lg0f{o dfkm{t ePsf] ljjfbsf] ;dfwfg bL3{sflng x'g] s'/fdf cflbjf;L 
hghflt ljZjf; /fVb5g\ . t/, sltko cf}krfl/s sfg"g k|0ffnLx¿n] cflbjf;Lx¿sf] k|yfhlgt 
sfg"gnfO{ dfGotf glbPsf sf/0f k/Dk/fut ;+:yfdfkm{t u/]sf] lg0f{ox¿ sltko cj:yfdf cf}krfl/s 
/fHosf] sfg"g;Fu aflemg] / dfGotf gkfpg] sf/0f lg0f{o sfof{Gjogdf ;d'bfodf clglZrttf / ;Defljt 
åGå lgDtg ;Sg] ;Defjgf x'G5 . 

*=( n}lËs k"jf{u|x 

s]xL cflbjf;L ;d"bfosf] k/Dk/fut zf;g k|0ffnLx¿df k'?if / dlxnfx¿aLr x]g]{ b[li6sf]0f ;dfg 
gx'g klg ;Sg] x'gfn] ljz]if u/L dlxnfx¿sf] e"ld dflysf] :jfldTj, lg0f{o k|lqmofdf ;dfg ;xeflutf 
nufotsf ljifodf k'?if / dlxnfaLr c;dfgtf x'g uO{ ;dfhdf n}lËs c;dfgtf lgDTofpg ;S5 .

(= cGt/f{{li6«o sfg"gdf cflbjf;L zf;g k|0ffnL 
cGt/f{li6«o sfg"gn] æcflbjf;L zf;g (Indigenous Governance)Æ sf] ¿kdf cflbjf;L hghfltx¿sf] 
cfTdlg0f{osf] clwsf/sf] dfGotf / ;+/If0fnfO{ hf]8 lbG5 . cfw'lgs /fHosf] ;Ldfleq /x]sf] 
cflbjf;Lx¿sf] k/Dk/fut e"ld Joj:yfkg, ;f+:s[lts lg/Gttf / k|yfhlgt sfg"gsf] cEof;nfO{ lg/Gttf 
lbg cfTdlg0f{sf] clwsf/sf] k|of]u ul/G5 . h:nfO{  cflbjf;L hghfltx¿sf] clwsf/ ;DaGwL ;+o'Qm 
/fi6« 3f]if0ffkq, @))& -UNDRIP_ n] dfGotf lbPsf] 5 . cGt/f{li6«o sfg"gdf cflbjf;L zf;gsf] 
af/]df Joj:yf u/]sf] d'Vo ljifox¿ lgDg adf]lhd /x]sf 5g\\ . 

(=! k|yfhlgt sfg"g, k/Dk/fut cEof; / ;+:yfsf] dfGotf 

cflbjf;L hghfltsf] k/Dk/fut cEof;, k|yfhlgt sfg"g / k/Dk/fut ;+:yfx¿sf] ;DaGwdf w]/} cGt/
f{li6«o sfg"gx¿n] ;Daf]wg u/]sf] 5 . cGt/f{li6«o >d ;Ë7gsf] dxf;lGw g+=!^( sf] wf/f @-@_ 
–;DaGwLt ;d'xx¿sf] ;fdflhs tyf ;f+:s[lts klxrfg Pj+ pgLx¿sf] k|yf, k/Dk/f tyf ;+:yfx¿sf] 
;Ddfg ub}{ ;fdflhs, cfly{s tyf ;f+:s[lts clwsf/x¿sf] k"0f{ k|flKtnfO{ k|a4{g ug]{ lhDd]jf/L ;/sf/sf] 
x'g] Joj:yf /x]sf] 5 . To:t}, wf/f *=! df æ;DalGwt cflbjf;L tyf k|hfltx¿df /fli6«o sfg"g tyf 
lgodfjnLx¿ nfu" ubf{ pgLx¿sf] k/Dk/f jf k/Dk/fut sfg"gx¿nfO{ plrt Wofg lbOg]5Æ eGg] Joj:yf 
/x]sf] 5 . To:t} wf/f *=@ df æ;DalGwt cflbjf;L tyf k|hfltnfO{ /fli6«o sfg"gL k4ltn] dfGotf lbPsf 
cfwf/e"t clwsf/x¿ tyf cGt/f{li6«o ¿kdf dfGotf k|fKt dfgj clwsf/;Fu d]nvfg] u/L cfˆgf] k/Dk/f 
tyf ;+:yfx¿nfO{ lg/Gt/tf lbg] clwsf/ x'g]5===Æ eGg] Joj:yf /x]sf] 5 . To;}u/L dxf;lGwsf] wf/f (=! 
df æ/fli6«o sfg"gL k4lt tyf cGt/f{li6«o ¿kdf dfGotf k|fKt dfgj clwsf/;Fu ldNbf] ePsf] cj:yf;Dd 
;DalGwt ;d"xn] cfˆgf] ;b:on] ug]{ s'g} ck/fwnfO{ ;Daf]wg ug{ ckgfpg] pgLx¿sf] cfˆg} k/Dk/fut 
ljlwx¿nfO{ ;Ddfg ul/g]5Æ eGg] Joj:yf /x]sf] 5 . pQm Joj:yfn] ax'njfbdf cfwfl/t d'n'sdf /fli6«o 
sfg"g tyf lgodfjnLx¿ nfu" ubf{ cflbjf;Lx¿sf] k/Dk/f jf k/Dk/fut sfg"gnfO{ plrt ;Ddfg ug'{kg]{ 
x'G5 . cflbjf;Lx¿n] dfgj clwsf/sf] dfkb08;Fu d]n vfg] u/L cfˆgf] k|yfhlgt sfg"g, k/Dk/f tyf 
k/Dk/fut ;+:yfnfO{ lg/Gt/tf lbg] clwsf/ x'G5 . 
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;+o'Qm /fi6«‹Lo cflbjf;L clwsf/;DaGwL ljZj 3f]if0ffkq, @))& (UNDRIP)sf] wf/f % df æcflbjf;L 
hflt;Fu cfˆgf] k[ys /fhgLlts, sfg"gL, cfly{s, ;fdflhs tyf ;f+:s[lts Joj:yfnfO{ sfod /fVg] 
tyf ;an agfpg] clwsf/ 5 ==Æ eGg] Joj:yf /x]sf] 5 . 3f]if0ffkqsf] wf/f #$ df æcflbjf;L 
hflt;Fu cGt/f{li6«o dfgj clwsf/ dfkb08cg'¿k cfˆgf ;+:yfut ;+/rgf / cfˆgf k[ys k|rngx¿, 
cfWoflTdstf, k/Dk/f, k|lqmof, k|rng / cl:tTTjdf /x]sf] cj:yfdf Goflos k|0ffnL / k|rngx¿sf] 
k|j4{g ug]{, ljsf; ug]{ tyf sfod /fVg] clwsf/ 5Æ eGg] Joj:yf /x]sf] 5 . pQm Joj:yfx¿n] 
cflbjf;Lx¿sf] k|yfhlgt sfg"g, k/Dk/f / k/Dk/fut ;+:yfnfO{ /fHon] ;Ddfg u/L dfGotf lbg'kg]{  g}lts 
bfloTj kIf/fi6«sf] x'g]5 . To:t} u/L dfgj clwsf/ ;DaGwL ljZj 3f]if0ffkq (UNDHR) ;g\, !($*, 
cfly{s, ;fdflhs tyf ;f+:s[lts clwsf/;DaGwL cGt/f{li6«o k|lt1fkq (ICESCR), !(^^ nufotsf 
cGt/f{li6«o sfg"gx¿ g]kfnn] cg'df]bg ul/;s]sf] 5 . cGt/f{li6«o >d ;Ë7gsf] dxf;lGw g+= !^( nfO{ 
g]kfnsf] cGtl/d Joj:yflksf ;+;båf/f @)^$ ebf} % ut] -cui6 @@, @))&_ kfl/t u/L !$ ;]K6]Da/ 
@))& df cGt/f{li6«o >d ;Ë7gsf] h]g]efl:yt d'Vofnodf ljlwjt\ btf{ u/]sf] 5 eg] ;+o'Qm /fi6« ;‹Lo 
cflbjf;L clwsf/;DaGwL ljZj 3f]if0ffkq (UNDRIP), @))& nfO{ 3f]if0ffkqsf] kIfdf dtbfg u/L 
g]kfnn] ;lDdng hgfPsf] 5 . To:t} g]kfnn] !@ h'g !((@ df h}ljs ljljwtf dxf;lGw -CBD_ df 
x:tfIf/ u/]sf] lyof] eg] !% ;]K6]Da/ !((# df g]kfnsf] ;+;båf/f cg'df]bg ul/Psf] lyof] . g]kfn ;lGw 
P]g, @)$& sf] wf/f (-!_ sf] Joj:yfcg';f/ g]kfnsf] Joj:yflksf ;+;bn] cg'df]bg u/]sf] dxf;lGw / 
;lGwx¿ g]kfn sfg"g ;/x nfu" x'g] Joj:yf /x]sf] / g]kfnsf] ;+ljwfgsf] wf/f %! -v_-#_ df …g]kfn 
kIf ePsf cGt/f{li6«o ;lGw ;Demf}tfx¿sf] sfof{Gjog ug]{Ú eGg] Joj:yf /x]sf] x'Fbf pQm dxf;lGwx¿sf] 
kIf–/fi6«sf] x}l;otn] g]kfndf 3/]n' sfg"gx¿ agfO{ sfof{Gjog ug]{ lhDd]jf/L g]kfn ;/sf/sf]45 /x]sf] 
5 . tyflk ;+ljwfg / 3/]n' sfg"gdf ;dflxt ug'{kg]{ cGt/f{li6«o sfg"gåf/f l;lh{t bfloTjnfO{ /fHon] 
OdfGbf/Lk"j{s sfof{Gjog ug]{ k|efjsf/L pkfox¿ ckgfPsf] eg] kfOFb}g . 

(=@ cfTdlg0f{osf] clwsf/ 

cGt/f{li6«o dfgj clwsf/ sfg"gdf hgtfsf] cfTdlg0f{osf] clwsf/ (Right to Self-Determination) n] 
dxŒjk"0f{ :yfg cf]u6]sf] 5 . o;nfO{ k|d'v dfgj clwsf/ b:tfj]hx¿ / ;+o'Qm /fi6« ;‹sf] a8fkqdf 
klg df}lns clwsf/sf] ¿kdf dfGotf k|fKt 5 . cfTdlg0f{onfO{ cGt/f{li6«o sfg"gL Joj:yfsf] d"n 
cjwf/0ffsf] ¿kdf Jofks ¿kdf :jLsf/ ul/Psf] 5 . cfTdlg0f{osf] clwsf/ d"ntM hgOR5f (PopuaLr 
will) df cfwfl/t ;/sf/aLrsf] ;DaGw (Link) nfO{ :ki6 ug]{ cyf{t\ cfˆgf] zf;g k2ltsf] cfkm} 
rog ug]{ clwsf/nufotsf cGo clwsf/nfO{;d]t cfTdlg0f{osf] clwsf/n] ;d]6\5 . cfTdlg0f{osf] 
clwsf/sf] dfWodaf6 g} Psa4 ePsf /fli6«o ;d"x, hflt hghfltnufotsf cfdhgtfsf] cfˆgf nflu 
:jtGqtfk"j{s /fhgLlts x}l;ot lgwf{/0f ug]{, cGo ;d"x;Fusf] cfˆgf] ;DaGw lglZrt ug]{, cfˆgf] 
cfly{s, ;fdflhs tyf ;f+:s[lts ljsf;df ;xefuL x'g] / lg0f{o ug]{ u5{g\ . cfTdlg0f{osf] clwsf/ 
To:tf] clwsf/ xf], h; cGtu{t cfˆgf] zf;g c¿;Fu ldn]/ ug]{ jf cfkm" :jo+n] ug]{ eGg] ljifodf 

45	 of]Ghg, cd[t -@)^&_, æcGt/f{li6«ocGt/f{li6«o >d ;Ë7gsf] dxf;lGw g+= !^( df s]lGb|t efiff, lzIff, ;+:s[lt / ;~rf/dfWod 
;DaGwL ljifokqÆ, nlntk'/, cfO{=Pn=cf]= k|f]=!^(, cfO{=Pn=cf]= sfof{no, g]kfn, k[=! . 
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lg0f{o ug]{ clwsf/ ;DalGwt ;d"bfosf] OR5fdf lge{/ x'G5 . cfTdlg0f{osf] clwsf/cGtu{t olb s'g} 
hflt csf]{ hflt;Fu ldn]/ a:g g;Sg] lgSof}n lgsfn]df To; hfltn] 5'§} /fHo;d]t agfpg ;S5 . 
n]lggsf] egfOcg';f/ æhfltx¿sf] cfTdlg0f{osf] k|Zg cGo hftLo ;d"xx¿Aff6 /fhgLlts k[ystf / 
:jtGqtf hftLo /fHosf] :yfkgf xf]Æ o; egfOnfO{ x]bf{ hfltx¿sf] cfTdlg0f{osf] clGtd cj:yf eg]sf] 
/fhgLlts¿kdf :jtGq x'g] / cfˆgf] 5'§} :jtGq /fHosf] :yfkgf ug]{ xf] eGg] b]lvG5 . æhfltx¿sf] 
cfTdlg0f{osf] clwsf/sf] cy{ xf], /fhgLlts cy{df s]jn :jflwgtfsf] clwsf/, zf]ifs hfltaf6 
:jtGqtf / /fhgLlts k[ystfsf] clwsf/Æ . cfTdlg0f{osf] clwsf/ To;k|sf/sf] ;jf]{Rr clwsf/ xf], 
h;n] cfd hgtfsf] /fhgLlts ;Ë7gsf] rog ug]{ jf cfˆgf nflu cfkm}Fn] /fhgLlts ;Ë7gsf] af/]df 
lg0f{o lng] / :jzfl;t x'g] clwsf/ ;'/lIft ul/Psf] x'G5 .46 

dfgj clwsf/sf ljZjJofkL dfGotfx¿ / cGt/f{li6«o sfg"gdf ePsf] clwsf+z Joj:yfdf hft, hflt, 
ln+u, efiff jf wd{h:tf s'/fx¿sf] cfwf/df e]befjljgf dfgj clwsf/sf] pkef]u ug{ kfpg'kb{5 
eGg] Joj:yf u/]sf] kfOG5 . o:tf] Joj:yfn] JolQmsf] clwsf/nfO{ pRrtd ;Ddfg ub}{ ;dfgtfdf 
hf]8 lbPsf] kfOG5 . t/ s]xL l:yltx¿ pbfx/0fsf nflu ;+o'Qm /fi6«;‹sf] lhDdf hdfgL k|0ffnL 
(Trusteeship System)sf ;DaGwdf s]xL hg;d'bfox¿sf] clwsf/sf] ;+/If0fdf ljz]if Joj:yf u/]sf] 
lyof] . To:tf] ;+/If0f hgtfsf] cfTdlg0f{osf] clwsf/;Fu ;DalGwt 5 . t;y{ of] clwsf/nfO{ ;fd"lxs 
clwsf/sf ¿kdf kl/eflift ug]{ ul/Psf] 5 . ;g\ !($% kl5 ;+o'Qm /fi6«;‹sf] a8fkq tyf ;+o'Qm 
/fi6«;‹Lo k|0ffnLcGt{ut cfTdlg0f{osf] clwsf/ Ps j}wflgs l;4fGtsf ¿kdf ljsl;t eof] . ;+o'Qm 
/fi6«;‹sf] a8fkqsf] wf/f !-@_ / %% df hgtfsf] cfTdlg0f{osf] clwsf/sf] cjwf/0ffnfO{ pNn]v 
u/L Pp6f df}lns l;4fGtsf ¿kdf lnOPsf] 5 . tL b'j} wf/fx¿df "Respect for the principle of 
equal right and self-determination of people" egL cfTdlg0f{osf] clwsf/nfO{ hf]8 lbPsf] 5 . 
of] l;4fGttM pklgj]zjfbaf6 :jtGq x'g] P]ltxfl;s Phenomenon sf] /fi6«;‹Lo cjwf/0ffsf] Pp6f 
cfwf/e"t tŒjsf ¿kdf dfq geO{ cflbjf;Lx¿sf] :jfoQtf / :j–ljsf;;Fu klg plQs} ;DalGwt  5 . 
To;}u/L gful/s tyf /fhgLlts clwsf/ / cfly{s ;fdflhs tyf ;f+:s[lts clwsf/;DaGwL cGt/f{li6«o 
k|lt1fkqx¿df klg cfTd lg0f{osf] clwsf/sf] pNn]v ul/Psf] 5 . tL k|lt1fkqsf] wf/f ! df ;Dk"0f{ 
hgtfdf cfTdlg0f{osf] clwsf/ 5, To; clwsf/sf] sf/0faf6 g} pgLx¿ :jtGqtfk"j{s cfˆgf] /fhgLlts 
x}l;ot lgwf{/0f u5{g\ tyf :jtGqtfk"j{s cfˆgf] cfly{s, ;fdflhs tyf ;f+:s[lts ljsf;df nfU5g\\ eGg] 
Joj:yf u/L k|lt1fkqsf kIf /fi6«x¿ cfTdlg0f{osf] clwsf/ k|flKtsf] k|j4{g ug]{5g\\ tyf ;+o'Qm /fi6« 
;‹sf] a8fkqsf Joj:yfcg'¿k ;f] clwsf/sf] ;Ddfg ug]{5g\\ eGg] Joj:yf u/]sf] 5 .  

;+o'Qm /fi6«;‹sf] ljZj cflbjf;L 3f]if0ffkq, @))& (UNDRIP) sf] wf/f # df cfˆgf] /fhgLlts 
l:yltaf/] :jtGq¿kdf lg0f{o ug]{ / cfˆgf] cfly{s, ;fdflhs tyf ;f+:s[lts ljsf;sf] vf]hL ug]{ 
clwsf/;lxtsf] cfTdlg0f{osf] clwsf/sf] Joj:yf u/]sf] 5 . 3f]if0ffkqsf] wf/f $ df cfˆgf cfGtl/s 
tyf :yfgLo dfldnf;Fu ;DalGwt s'/fx¿ Pj+ cfˆgf :jfoQ sfo{x¿df nufgL ug]{ pkfo / dfWodaf/] 
:jfoQ x'g] jf :j–zf;gsf] clwsf/ x'g] / wf/f % / @) df cfˆgf] k[ys /fhgLlts, sfg"gL, cfly{s, 

46	   k"j{jt kfb l6Kk0fL g+=%, k[=!$* . 
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;fdflhs tyf ;f+:s[lts Joj:yfnfO{ sfod /fVg] tyf ;an agfpg] clwsf/;lxt /fHosf] /fhgLlts, 
cfly{s, ;fdflhs tyf ;f+:s[lts lqmofsnfkdf k"0f{¿kdf :jtGqtfk"j{s ;xefuL x'g] clwsf/sf] Joj:yf 
u/]sf] 5 . pQm Joj:yfx¿ cflbjf;Lx¿sf] :jfoQ x'g] jf :j–zf;gsf] clwsf/ ;lxtsf] k/Dk/fut 
zf;g k|0ffnLsf] cEof; / lg/Gt/tf;Fu ;DalGwt /x]sf] kfOG5 . t;y{, cflbjf;L zf;gsf] d'Vo 
cfwf/sf] ¿kdf /x]sf] cfTdlg0f{osf] clwsf/n] cflbjf;L hghfltnfO{ :jtGq ¿kdf cfˆgf] /fhgLlts 
l:ylt lg0f{o ug{ / cfˆgf] cfly{s, ;fdflhs / ;f+:s[lts ljsf;nfO{ k5\ofpg cg'dlt lbG5 . 

(=#  :jfoQtf, :jJoj:yfkg / :jzf;gsf] clwsf/ 

cflbjf;L hghfltsf] P]ltxfl;s e"lddflysf] :jfoQtf jf :jzf;gnfO{ hf]8 lbFb} cflbjf;Lsf] clwsf/ 
;DaGwL ;+o'Qm /fi6«;‹Lo 3f]if0ffkqn] cflbjf;Lsf] cfTdlg0f{osf] clwsf/sf] Joj:yf u/]sf] 5 . cflbjf;L 
hghfltsf] :jzf;gsf] ;+/rgf ljleGg ¿kx¿df cjl:yt /x]sf x'G5g\ . ltgLx¿ dWo] s]lxnfO{ ;DalGwt 
b]zsf ;/sf/x¿åf/f dfGotf lbPsf]] kfOG5 . cfw'lgs /fHo Joj:yfdf cflbjf;Lx¿sf] k|yfhlgt 
sfg"gnfO{ /fHon] dfGotf glbPsf] jf k|yfhlgt sfg"gsf] cEof;df /f]s nufPsf], :jJoj:yfkg, :jfoQtf 
/ :jzf;gsf] clwsf/nfO{ /fHon] dfGotf glbPsf] cj:yfdf cflbjf;Lx¿sf] zf;g k|0ffnL ;Dej 5}g . 
sfg"gL ax'njfb s]jn sfg"gL ljifo dfq geO{ ;fdflhs ax'njfbnfO{ ;Ddfg ug]{ ljifo;d]t xf] . 
;dfhzf:qLo b[li6n] sfg"gL ax'njfb dfgjzf:qsf] cWoogsf] ljifo dfq geO{ ljljwtf o'Qm ;dfhdf 
;a}sf] cfTdf;Ddfg / ;fdflhs Pstfsf] ljifo;d]t xf] . Clifford Geertz sf cg';f/ æsfg"g ;f+:s[lts 
¿kdf lgdf{0f x'G5 . ;fdflhs lgoGq0f ;f+:s[lts cEof;sf] cfwf/df x'G5 . cflbjf;Lx¿ k/Dk/fut 
sfg"gL cEof;sf] cfwf/df pgLx¿n] P]ltxfl;s sfnv08b]lv cfˆgf] ;dfh lg/Gt/¿kdf rnfpFb} 
cfO/x]sf x'G5g\\ . pgLx¿sf] cfˆg} ;f+:s[lts sfg"gL cfwf/df g} hLjg / hut x]g]{ b[li6sf]0f tof/ x'g] x'Fbf 
pgLx¿sf] ;dfh sfg"gL ;+:sf/af6 g} h]lnPsf] (Interweaving of legal cultures) kfOG5 .Æ cflbjf;L 
;d'bfodf k|yfhlgt sfg"gsf] ljsf; :jfoQ 9+un] rnfpFb} cfPsf] ;fdflhs / ;f+:s[lts k[i7e"ldsf] 
pkh47 ePsf] x'Fbf cflbjf;Lsf] :jfoQtf, :jzf;g / :jJoj:yfkg aLrsf] ;DaGw cGof]Gofl>t ¿kdf 
/x]sf x'G5g\ . logLx¿ Pssf] cefjdf csf]{sf] df}lns¿kdf ljsf; x'g ;Sb}gg\ / ljsf; qmddf cj/f]w 
;[hgf x'g] ub{5 . ljZjel/sf cflbjf;Lx¿sf] ;dfh, ;Eotf / ;+:s[ltnfO{ Joj:yfkg ug]{, ;~rfng 
ug]{, a'em\g] / x]g]{ cfˆg} dfGotf / b[li6sf]0fx¿ /x]sf x'G5g\\ . k/Dk/fut sfg"g tyf k/Dk/fut ;+:yfnfO{ 
/fHon] dfGotf, ;+/If0f / ;Da4{g gu/L :j–Joj:yfkg ;Dej 5}g . :jfoQ9+un] :jJoj:yfkg ug]{ 
clwsf/ glbO{ cflbjf;L zf;g cyf{t :jzf;gsf] cy{ x'Fb}g . 

cGt/f{li6«o >d ;Ë7gsf] dxf;lGw g+=!^(sf] k|:tfjgfdf g} æcflbjf;Lx¿nfO{ cfkm" a;f]jf; ug]{ /fHosf] 
;+/rgfleq /x]/ cfˆgf ;+:yfx¿, hLjgk4lt tyf cfly{s ljsf;dfly lgoGq0f /fVg] tyf cfˆgf] 
klxrfg, efiff / wd{nfO{ lg/Gt/tf lbg] / ljsf; ug]{ cflbjf;Lx¿sf] cfsf+Iffx¿nfO{ dfGotf lbFb}=== Æ 
eGg] Joj:yf u/]sf] kfOG5 . o;af6 s] :ki6 x'G5 eg] cflbjf;Lx¿nfO{ cfˆgf] /fHosf] ;+/rgfleq /x]/ 
cfˆgf ;+:yfx¿, hLjgk4lt tyf cfly{s ljsf;dfly lgoGq0f /fVg] tyf cfˆgf] wd{, efiff ;+:s[lt 

47	 Kimberly, Inksater (2006). Resolving Tensions between Indigenous Law and Human Rights Norms through 
Transformative Juricultural Pluralism, Faculty of Law, University of Ottawa, p.7
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cflbnfO{ lg/Gt/tf lbg] Pj+ k|j4{g ug]{ :jJoj:yfkgsf] clwsf/ x'g]5 . To:t} dxf;lGwsf] wf/f @-@_ 
df æ;DalGwt ;d"xx¿sf] ;fdflhs tyf ;f+:s[lts klxrfg Pj+ k|yf, k/Dk/f tyf ;+:yfsf] ;Ddfg ub}{ 
pgLx¿sf] ;fdflhs, cfly{s tyf ;f+:s[lts clwsf/x¿sf] k"0f{ k|flKtnfO{ k|a4{g ug]{ lhDd]jf/L ;/sf/sf] 
xf]Æ eGg] k|fjwfg /x]sf] 5 . ;fy}, wf/f $-!_ / -@_ df æ;DalGwt ;d'bfosf] :jtGq JoQm OR5fsf] 
ljk/Lt gx'g] u/L tL hfltsf ;+:yfx¿, ;DklQ, >d, ;+:s[lt / jftfj/0f tyf JolQmx¿sf] ;'/Iffsf nflu 
pko'Qm ljz]if pkfox¿ ckgfOg]5Æ eGg] Joj:yf u/L o:sf kIf/fi6«x¿nfO{ cflbjf;Lx¿sf] :jJoj:yfkg, 
:jfoQtf / :jzf;g (Self-management, autonomy and self-government) clwsf/nfO{ ;Ddfg ug]{ 
clgjfo{ bfloTj tf]s]sf] 5 . o; Joj:yfn] o;sf kIf/fi6«nfO{ k|yfhlgt sfg"g / k/Dk/fut ;+:yfnfO{ 
dfGotf lbg], :jJoj:yfkg, :jfoQtf / :jzf;gsf] clwsf/nfO{ ;Ddfg ug]{ cGt/f{li6«o sfg"gL bfloTj 
;[hgf u/]sf] b]lvG5 . 

o;}u/L ;+o'Qm /fi6« ;‹sf] ljZj cflbjf;L 3f]if0ffkq, @))& (UNDRIP) sf] wf/f # df cfˆgf] 
/fhgLlts l:yltaf/] :jtGq¿kdf lg0f{o ug]{ / cfˆgf] cfly{s, ;fdflhs tyf ;f+:s[lts ljsf;sf] 
vf]hL ug]{ clwsf/;lxtsf] cfTdlg0f{osf] clwsf/sf] Joj:yf u/]sf] 5 . To:t} 3f]if0ffkqsf] wf/f $ df 
cfkmgf cfGtl/s tyf :yfgLo dfldnf;Fu ;DalGwt s'/fx¿ Pj+ cfˆgf :jfoQ sfo{x¿df nufgL ug]{ 
pkfo / dfWodaf/] :jfoQ x'g] jf :jzf;gsf] clwsf/ x'g] / wf/f % / @) df cfˆgf] k[ys /fhgLlts, 
sfg"gL, cfly{s, ;fdflhs tyf ;f+:s[lts Joj:yfnfO{ sfod /fVg] tyf ;an agfpg] clwsf/;lxt 
/fHosf] /fhgLlts, cfly{s, ;fdflhs tyf ;f+:s[lts lqmofsnfkdf k"0f{¿kdf :jtGqtfk"j{s ;xefuL x'g] 
clwsf/sf] Joj:yf u/]sf] 5 . To:t} cflbjf;Lsf] cfWoflTds tyf wfld{s k/Dk/f, wfld{s tyf ;f+:s[lts 
pT;j dgfpg], wfld{s tyf ;f+:s[lts:ynx¿sf] kxF'r, ;+/If0f / lgoGq0fnufotsf clwsf/x¿ wf/f 
!! / !@ df u/]sf] kfOG5 . cflbjf;Lsf] cfˆgf] Oltxf;, bz{g, efiff, df}lvs k/Dk/f, lnkL, ;+/If0f, 
k'ghL{ljt ug]{nufotsf clwsf/sf] Joj:yf 3f]if0ffkqsf] wf/f !# df u/]sf] kfO{G5 . ;fy} 3f]if0ffkqdf 
dft[efiffdf lzIff -wf/f !$_, ljsf;sf] /0fgLlglt -wf/f @#_, ;f+:s[lts ;Dkbf -wf/f #!_, e"ld 
tyf e"If]q -wf/f #@_ nufotsf wf/fx¿df cflbjf;Lsf] :j–Joj:yfkgsf clwsf/af/] Joj:yf u/]sf] 
5 . cflbjf;L hghfltsf] :jJoj:yfkgsf] s'/f ubf{ ;fd"lxs clwsf/ klg Tolt g} dxŒjk"0f{ x'G5 . 
cflbjf;Lx¿sf] efiff, ;+:s[lt, 1fg, ;Lk / cEof;x¿ j}olQms geO{ ;d'bflos ;DklQsf ¿kdf 
dflgG5g\\ . To;sf/0f cflbjf;Lsf] clwsf/ ;fd"lxs clwsf/ ePsf] x'Fbf o:tf clwsf/sf] ;Daf]wg 
ePsf] cj:yfdf dfq :j–Joj:yfkg x'g ;Sg] b]lvG5 . :jfoQtf / :jzf;g P]ltxfl;s e"uf]n;Fusf] 
;DaGwsf] ;jfn dfq geO{ cflbjf;L zf;g k|0ffnLsf] clwsf/;lxtsf] k/Dk/fut ;+/rgfsf] dfGotf / 
lg/Gt/tf klg xf] . 

!)= cflbjf;Lx¿sf] k/Dk/fut zf;g k|0ffnLsf s]xL cGt/f{li6«o cg'ejx¿ 
cflbjf;L hghfltsf] k|yf, k|yfhGo sfg"g / k/Dk/fut zf;g k|0ffnLsf] cfwf/df k/Dk/fut ;+:yfx¿n] 
;d'bfosf] Joj:yfkg / ljjfbsf] l5g\f]kmfgf] ug{] cEof; w]/} cflbjf;L ;d'bfodf /x]sf] ePtfklg 
cfw'lgs /fHon] To:tf cEof;x¿nfO{ dfGotf glbPsf] sf/0f cflbjf;Lsf] k/Dk/fut zf;g k|0ffnL / 
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k|yfhlgt sfg"gx¿ lbgfg'lbg nf]k x'Fb} uO/x]sf 5g\\ . k|yfhlgt sfg"g k/Dk/fut ;+:yfx¿ / cflbjf;L 
zf;g k|0ffnLnfO{ clk|msf, Plzof, Nofl6g cd]l/sf, Kofl;lkms 6fk' /fHox¿, ci6«]lnof, Sofg8f, 
Go"hLNof08, ;+o'Qm /fHo cd]l/sf nufotsf /fHox¿n] s'g} g s'g} ¿kdf ljleGg :t/x¿df dfGotf 
lbPsf] kfOG5 . ¿;L ;‹, blIf0f–k"j{ / dWo Pl;ofsf w]/} b]zx¿, :SoflG8g]leofsf b]zx¿, O6fnL, 
:k]gnufot w]/} o'/f]k]nL /fHox¿sf  ;+ljwfgdf g} cflbjf;Lsf] :jfoQtfsf] clwsf/, k/Dk/fut sfg"gL 
Joj:yfsf] dfGotf, k/Dk/fut e"ld, ;|f]t, / ;+:s[ltx¿ clwsf/nfO{ dfGotf lbPsf] kfOG5 .48 ef/tdf 
e"ld clwsf/ / cg';"rLs[t hghfltx¿sf] k/Dk/fut sfg"gx¿df x:tIf]k /f]Sgsf] nflu pkfox¿nfO{ 
;+j}wflgs ;+/If0f lbOPsf] 5 .49 To;}u/L a+unfb]zdf, r6ufpF kxf8L hghfltx¿ /fHo sfg"g / k/Dk/fut 
sfg"gsf] ld>0fåf/f zfl;t 5g\\ . 50 cflbjf;L zf;g k|0ffnLnfO{ :jfoQtf, :jJoj:yfkg / :jzf;gsf] 
dfWodaf6 s'g} g s'g} ¿kdf cEof; ug{sf] nflu cfw'lgs /fHon] dfGotf lbPsf] jf cEof;df 5'6 lbPsf] 
y'k|} pbfx/0fx¿ kfpg ;lsG5 . To:tf s]xL pbfx/0fx¿ lgDgfg';f/ rrf{ ug{ ;lsG5 . 

!)=! af]lnleof M 

ax'hftLo / ax';f+:s[lts d'n'ssf ¿kdf /x]sf] af]lnleofsf] ;+ljwfgn] cflbjf;Lsf] ;f+:s[lts klxrfg 
/  :jfoQfnfO{ dfGotf lbPsf] 5 . cflbjf;Ln] cfˆgf] k/Dk/fut k|yfhlgt sfg"gsf] cfwf/df k/Dk/fut 
;+:yfx¿n] lg0f{o lng], :jJoj:yfkgsf] cEof; ug]{ nufotsf cflbjf;L zf;g k|0ffnL cGtu{t cflbjf;L 
;d'bfosf] Joj:yfkg ug]{ u/]sf] kfOG5 . af]lnleofsf] ;+ljwfgsf] wf/f !&! cflbjf;Lx¿sf] k|yfhlgt 
sfg"g / Gofok|0ffnLnfO{ dfGotf lbP/ cflbjf;Lx¿nfO{ cfˆg} k/Dk/fut sfg"gsf] cfwf/df ljjfbsf] 
;dfwfg ug]{ clwsf/ lbPsf] 5 . tyflk of] Joj:yf s]jn j}slNks ljjfb ;dfwfgsf ¿kdf dfq /x]sf] 
x'gfn] cflbjf;Lx¿sf] k/Dk/fut ;+:yfn] cbfntsf] dftxtdf /lx u/]sf] lg0f{ox¿ /fHosf] sfg"gL ljifo 
aGg ;Sg] ls g;Sg] eGg] ljjfb eg] af]lnleofdf oBlk sfod g} 5 .51 af]lnleofsf] kmf}hbf/L sfo{ljlw 
P]g, !((( (Criminal Procedure Code, 1999) sf] bkmf @* n] pxL ;d'bfosf] kLl8t / cleo'Qm /x]sf], 
dfgj clwsf/;Fu d]n vfg] ljifodf Gofo lg¿k0f ug]{ cflbjf;L clwsf/Lsf] kmf}hbf/L If]qflwsf/nfO{ 
dfGotf lbPsf] 5 .52 tyflk kmf}hbf/L sfo{ljlw P]g / ;+ljwfgn] dfGotf lbPtfklg cflbjf;L sfg"g / 
/fHosf] sfg"gsf] aLrdf s:tf] ;DaGw /xg] eGg] ljifodf eg] xfn;Dd af]lnleofdf klg ljwflosfn] s'g} 
dfu{lgb]{z tof/ kf/]sf] kfOFb}g .53

!)=@ ef/tM– 

48	 Cuskelly, Katrina (2011), Customs and Constitutions: State Recognition of Customary Law Around the World, 
Bangkok: IUCN, Asia Regional Office, p.28.

49	  Roy, Raja Devasish (2005), Report on Traditional Customary Laws and Indigenous Peoples in Asia, London: 
Minority Rights Group International, p.10.

50	  Ibid.
51	 k"j{jt kfb l6Kk0fL g+=! .
52	 Criminal Procedure Cod, Bolivia.
53	 Supra note 19, p.22
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ef/tsf] k"jL{If]qsf] $ /fHox¿ cf;fd, d]3fno, lqk'/f / ldhf]/fddf 6«fOan -cflbjf;L_ If]qsf 
cflbjf;Lsf nflu :jzf;gsf] gLlt nfu" ug]{ u/L ef/tsf] ;+ljwfgsf] wf/f @$$-@_ / @&%-!_ df 
;+j}wflgs Joj:yf u/]sf] 5 . ef/tsf tL /fHodf cflbjf;Lsf] :jfoQtfk"j{s :jzfl;t x'g] lhNnf 
Pj+ If]q (Autonomous Tribal district and Autonomous Tribal region) x¿ tf]s]sf 5g\\ . h:t} M 
cf;fddf @, d]3fnodf #, dl0fk'/df %, ldhf]/ddf #, lqk'/fdf ! u/L !% j6f lhNnf kl/ifb\x¿ ag]sf 
5g\\ . cflbjf;Lsf] ljz]if clwsf/sf ¿kdf ;DalGwt hfltsf] k|d'v pkk|d'v x'g] Joj:yf /x]sf] 5 . s]Gb| 
/ /fHodf /fli6«o cflbjf;L cfof]u / cflbjf;L dGqfnosf] Joj:yf klg ul/Psf] 5 . To:t} ;g\ @))# 
b]lv ef/tsf] jf]8f]Nof08 If]qLo kl/ifb\ (Bodoland Territorial Council) u7g ug]{ Joj:yf u/]sf] 5 . 
h;df, #) hgf jf]8f] cflbjf;L, % hgf u}/cflbjf;L / % hgf v'nf lgjf{rgaf6 cfpg] k|ltlglw / ̂  hgf 
cNk;+Vosaf6 ueg{/n] lgo'lQm ug]{ ;b:o;d]t u/L hDdf $^ hgf ;b:ox¿ pQm kl/ifb\df ;b:o /xg] 
Joj:yf ul/Psf] 5 .54 ef/tsf] ldhf]/fd (Mizoram) gfufNof08sf cflbjf;Lx¿sf] k|yfhlgt sfg"g, 
k/Dk/fut cEof;nfO{ lg/Gt/tf lbg kfpg] clwsf/nfO{ ;+j}wflgs¿kdf ;'lglZrt ug'{sf] cltl/Qm b]jfgL 
/ kmf}hbf/L Gofo k|zf;g, k|fs[lts ;|f]t, ;fwgdflysf] :jfldTj, e"ldsf] x:tfGt/0f, wfld{s / ;fdflhs 
cEof;nfO{ ef/tsf] ;+ljwfg, !($( sf] wf/f #&! -5_ n] dfGotf lbPsf] 5 .55 tL /fHodf cGo 
ljz]if vfnsf] Joj:yf dfkm{t klg cflbaf;Lsf] ;+/If0f, ;f+:s[lts kIf, u}/cflbjf;Lsf] k|j]zsf] nflu 
cfGtl/s le;fsf] Joj:yf u/L cWofudgdf s8fO u/L cfly{s, ;f+:s[lts, ;fdflhs df}lns klxrfgnfO{ 
cfGtl/s If]q lgodfjnL (Inner Line Regulation), !*&# åf/f ;+/lIft u/]sf] 5 . ef/tsf] kmf}hbf/L 
sfo{ljlw ;+lxtf, !(&# ;Dk"0f{ ef/tdf -hDd', sf:dL/, gfufNof08 cf;fdsf] cflbjf;L If]q afx]s_ 
df nfu" x'G5 . hDd' sfl:d/df of] P]gsf] efu *, !) / !! nfu" x'Fb}g eg] gfufNof08 /fHosf] cflbjf;L 
If]qdf, sltko Joj:yf ;Dk"0f{ gfufNof08 /fHodf / sltko Joj:yf cflbjf;L If]qdf dfq nfu" gx'g] 
u/L ;"rgf hf/L ub{5 . cflbjf;L If]q eGgfn] hgj/L @!, !(&@ df ;"rLs[t eO{ clk|n !, !(&$ 
b]lv nfu" ePsf] cf;fd If]qsf] cflbjf;L;lxt 5}6f}+ cg';"rLdf /x]sf] hfltx¿ a;f]af; /x]sf] If]qnfO{ 
cflbjf;L If]q 3f]if0ff ul/Psf] 5 . o; sfo{ljlw;Fu d]n vfg]u/L cfˆgf] /fHosf] 3/]n' kmf}hbf/L;+lxtf / 
kmf}hbf/L sfo{ljlw;+lxtfdf pQm Joj:yf ;+nUg u/]sf] kfOG5 . h:t}M cfGw|f k|b]z P]g, ljxf/ k|b]z P]g56, 
s0ff{6s k|b]z P]g,57 dWok|b]z P]g, /fh:yfg k|b]z P]g,58klZrd a+ufn P]g,59pQ/ k|b]z P]g,60nufot ;a} 
54	 k"j{ kfb l6Kk0fL g+=# .
55	 Article 371G of the Constitution of India reads: ‘notwithstanding anything in this Constitution – (a) no Act of 

Parliament in respect of – (i) religious or social practices of the Mizos, (ii) Mizo customary law and procedure, (iii) 
administration of civil and criminal justice involving decisions according to Mizo customary law, (iv) ownership 
of land, shall apply to the state of Mizoram unless the Legislative Assembly of the State of Mizoram by a resolution 
so decides...’. The provision was inserted via the Constitution (53rd Amendment) Act, 1986 following an accord 
between the Government of India and the Mizo National Front that was signed on 30 June 1986,

56	 Bihar Act 9 of 1985, sec. 2 (w.e.f. 13-8-1985).
57	 Karnataka Act 27 of 1987, sec. 2 (w.e.f. 22-7-1987).
58	 Rajasthan Act No. 3 of 1993, sec. 2.
59	 W.B. Act 33 of 1985, sec. 3.
60	 U.P. Act 17 of 1992, sec. 2.
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jif{ M # – cª\s M #

k|b]zx¿sf] 3/]n' P]gdf cflbjf;Lx¿sf] k|yfhlgt sfg"g / k/Dk/fut cEof;nfO{ dfGotf lbPsf] 5 . 
ef/tLo ;+ljwfgsf] wf/f #^^ sf] v08 @$ / @% df ;"rLs[t hfltsf] dflg;n] pkef]u ug{ kfpg] u/L 
cflbjf;Lsf] e"–If]qdf :jfoQtfsf] cEof; ug{ kfpg]nufotsf ljifox¿ 3/]n' sfg"gdf ;dflxt u/]sf] 
kfOG5 .

!)=# rLg M–

cflbjf;Lsf] :jfoQtf / :jJoj:yfkgsf] clwsf/nfO{ ;'/lIft ug]{ p2]Zon] rLgdf (Regional Ethnic 
Autonomy Law) nfu" u/]sf] 5 . pQm sfg"gn] rLgsf :jzfl;t ;+/rgfx¿sf] Joj:yfkg ug{df 
dxŒjk"0f{ ;xof]u u/]sf] 5 . hg;ª\Vofsf] lx;fan] (@ k|ltzteGbf a9L xfg eGg] hflt /x]sf] rLgdf 
cGo %% j6f cNk;+Vos hflt ldnfP/ * k|ltzt dfq hg;ª\Vof /x]sf 5g\\ . rLgdf % :jfoQ k|b]z, 
#) :jfoQ lk|km]Sr/x¿ / !@) j6f :jfoQ sfpG6Lx¿ 5g\\ .61 % j6f k|b]zdWo] ltJatdf afx]s cGo 
k|b]zdf xfgnufot cGo hfltsf] g} afx'Notf /x]sf] 5 . rLgsf tL cNk;+Vos cflbjf;Lsf nflu 
:jzf;gsf] Joj:yf ul/Psf] 5 . ;DalGwt :jzfl;t If]q jf sfpG6Lx¿df ;DalGwt hfltsf] k|d'v 
pkk|d'v x'g] Joj:yf /x]sf] 5 . To:tf] :jzfl;t If]q jf sfpG6Lx¿df ;DalGwt ;d'bfosf] efiff ;/sf/L 
sfdsfhsf] efiffsf ¿kdf k|of]u x'g] k|d'v efiffsf ¿kdf /xg] Joj:yf klg ul/Psf] 5 .62 

!)=$ Sofg8f M– 

Sofg8fsf] g'gfe'6sf cflbjf;L Ol:sdf]x¿sf] P]ltxfl;s e"lddf ;g\ !((( df g'gfe'6 :jfoQ If]q :yfkgf 
eof] . o; ;d'bfonfO{ cfTdlg0f{o / :jzf;gsf] clwsf/, e"lddflysf] clwsf/, cfˆg} If]qLo ;/sf/ 
x'g] Joj:yf;d]tsf] k|Tofe"t u/]sf] 5 . o; :jfoQ If]qdf Ps ;bgfTds ljwfg;efsf] Joj:yf;d]t 
ul/Psf] 5 . Sofg8fsf] o; Joj:yf g]kfnsf nflu cg's/0fLo;d]t /x]sf] 5 . Sofg8fdf s]jn #=#Ü 
cflbjf;Lx¿sf nflu :jfoQtf / :jzf;gsf] clwsf/ k|bfg u/L :jfoQ If]qsf] :yfkgf u/L Sofgl8og 
;+ljwfg P]g, !(*@ sf] wf/f #% df !_ klxnf] clwsf/ -Original right) / ;lGwsf] clwsf/ (Treaty 
rights), @_sf] Joj:yf u/]sf] 5 . Sofg8fsf] kmf}hbf/L ;+lxtf, !(*% sf] bkmf &!* -@_-ª_ df 
cflbjf;Lsf nflu s}b;DaGwdf ljz]if ;sf/fTds pkrf/sf] Joj:yf u/]sf] kfOG5 . s}bsf] ;DaGwdf 
Sofg8fsf] ;jf]{Rr cbfntn] cflbjf;Lsf] ;f+:s[lts / k/Dk/fdf ;xof]u k'¥ofpg ljleGg dfu{lgb]{z u/]sf] 
5 .63 Sofg8fdf g'gfe'6sf cflbjf;L Ol:sdf]x¿sf] P]ltxfl;s e"lddf ;g\ !((( df g'gfe'6 :jfoQ If]q 
:yfkgf eof] . :jfoQ If]qdf Ps ;bgfTds ljwfg;efsf] Joj:yf;d]t ul/Psf] 5 . Sofg]l8og ;+ljwfg, 
!(*@ sf] wf/f #% df -!_ klxnf] clwsf/ (Original Right) / ;lGwsf] clwsf/ (Treaty Rights), 
-@_ sf] dfGotf / cflbjf;L hflt;DaGwL Joj:yf u/]sf] 5 . 

61	 P]=P]= .
62	 P]=P]= .
63	 Section 718.2(e) of the Criminal Code.(2012), 57 S.C.L.R. (2d) THE ABORIGINAL SENTENCING PROVISION 

393, Retrieved from: www.pi.library.yorku.ca/ojs/index.php/sclr/article/download/36540/33206 ‎ Date of Exess. 
(Access date: 1/27/2025).



INDIGENOUS NATIONALITIES STUDIES -cflbjf;L hghflt cWoog_ 

jif{ M # – cª\s M #

!)=% sf]nlDaof M 

sf]nlDaofsf] ;+ljwfgsf] wf/f & n] hftLo / ;f+:s[lts ljljwtfnfO{ dfGotf lbPsf] 5 . ;+ljwfgsf] wf/f 
#@( / ##) n]] ;fd"lxs cflbjf;L e"–If]q (Collective Indigenous Territories) k|yf / ;fd'bflos 
cEof;sf] cfwf/df /x]sf] kl/ifb\sf] cfwf/df cEof; ul/g] :j;fzgsf] cEof; ug{ kfpg] Joj:yf 
u/]sf] 5 . wf/f @$^ df cflbjf;Lsf] e"–If]qleq cfˆg} dfGotf / sfo{ljlwcg';f/ k/Dk/fut k|yfhlgt 
sfg"gsf] cfwf/df ;+ljwfg / k|rlnt sfg"g;Fu gaflemg] u/L Gofo;DaGwL sfo{x¿ ;Dkfbg ug]{ clwsf/ 
lbPsf] 5 . ;fy} cflbjf;LnfO{ /fhgLlts / sfg"gL :jfoQtf, k|yf, k/Dk/f / cEof;sf] xb;Dd 
lbPsf] 5 .64sf]nlDaofsf] cbfntn] cflbjf;L If]qflwsf/ u|x0f u/L u/]sf] km};nfsf] k'g/fjnf]sg 
ug]{ If]qflwsf/ /fV5g\\ .65 sf]nlDaofsf] h:t} vfnsf] ;+j}wflgs Joj:yfx¿ PSj]8/, lgsf/fu'jf, k]¿, 
kf/fUj] / a|flhnsf] ;+ljwfgdf klg kfOG5 .

!)=^ kfgfdf M–

kfgfdf ;/sf/n] cflbjf;L hfltsf] P]ltxfl;s k'Vof}{nL e"lddf ;g\ !(*# df cflbjf;Lx¿sf] :jzfl;t 
lhNnfsf ¿kdf O{Daf/f–cf]Ggfg sf]dfsf{ (Emberá-Wounaan Comarca) sf] :yfkgf u/]sf] lyof] . 
clwsf/sf] lx;fan] sf]dfs{sf] k|fGtLo ;/sf/ a/fa/sf] x}l;ot /fVg] / cflbjf;Ln] pQm If]qleqdf 
cfˆgf] :jzf;g nfu" ub}{ cfPsf] 5 . cflbjf;Lsf] e"ld dflysf] clwsf/ / ;fd"lxs ¿kdf ;DklQ 
/fVg] clwsf/sf] ;'lglZrt u/]sf] 5 .66 kfgfdfdf cflbjf;Lx¿sf] k/Dk/fut zf;g ug]{ k|0ffnLsf] ¿kdf 
Comarca system -sf]dfsf{ k|0ffnL_, k/Dk/fut s'gf ;/sf/ (Traditional Kuna government) cflb 
/x]sf 5g\\ . sf]dfs{ cw{–:jfoQ k|zf;lgs If]qx¿ x'g\ h;n] cflbjf;LnfO{ :jzf;gsf] cEof; ug{ 
;Ifd agfpF5 .67 sf]dfs{ k"0f{ ¿kdf :jfoQ eg] 5}gg\ . To:t} k/Dk/fut s'gf ;/sf/ (Traditional 
Kuna government) s'gfx¿sf] k/Dk/fut ¿kdf cflbjf;L e"ld Joj:yfkg / ;fd"lxs lg0f{o lng] 
k|0ffnL cyf{t :j–zf;g k|f0ffnL xf] . s'gf hflt kfgfdfsf] ;fg Anf; åLk;d"xdf a:g] cflbjf;L ;d"x 
xf] . ltgLx¿ b]zsf tLg d'Vo cflbjf;L ;d"xx¿ dWo] Ps x'g\ . To:t} k/Dk/fut Guf]a]–a'Un] ;/sf/ 
(Traditional Ngöbe-Buglé government) Guf]a]–a'Un] ;/sf/ k/Dk/fut / cfw'lgs ;+:yfx¿sf] 
;+of]hgaf6 ag]sf] 5, h;df sf]dfsf{, lgjf{lrt clwsf/Lx¿ / k/Dk/fut clwsf/Lx¿ ;dfj]z 5g\\ . 
o;/L kfgfdfdf cflbjf;Lsf] k/Dk/fut cEof;sf] cwf/df :j–Joj:yfkgsf] cEof; / s]lx /fhgLlts 
clwsf/;d]t k|bfg u/]sf] ePtf klg tL k/Dk/fut ;+:yfx¿ kgfdfsf] ;+ljwfg / sfg"gsf] clwg:t 
/x]sf 5g\ / k/Dk/fut cEof;nfO{ dfGotf lbg] ;fdfGo sfg"gsf] cefjdf k|To]s sf]dfsf{ / s'gf 
h:tf cflbjf;LnfO{ /fHo;Fu JolQmut ¿kdf ;f}bfafhL ug'{kg]{ jfWotf oBlk sfod g} 5 . csf]{lt/ w]/} 

64	 k"j{jt kfb l6Kk0fL g+=! .
65	 Supra note 18, p.27-28.
66	 Wickstrom, Stefanie (2003), The Politics of Development in Indigenous Panama, Latin American Perspectives, 

p.43-45
67	 López Hernández, Heraclio (2010), “Panama” in The Indigenous World  (IWGIA), p.127. IWGIA. Retrieved 

from:  <http://www.iwgia.org/graphics/Synkron- Library/Documents/Country%20Profiles/Panama/IW_%20
2010_Panama.pdf>.  (Access date: 1/27/2025).
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jif{ M # – cª\s M #

cflbjf;Lx¿ sf]dfsf{eGbf aflx/ ePsf] x'gfn] aflx/sf cflbjf;Ln] :jzf;gsf] clwsf/ cEof; ug{ 
kfPsf 5}gg\ . cflbjf;Lsf] e"ld tyf k|fs[lts ;|f]t ;fwgdflysf] clwsf/ lg/k]If geO{ s]jn Joj:yfkg 
/ pkef]Uo clwsf/ dfq /x]sf] x'gfn] /fHon] o:tf ;|f]t;fwgsf] s'g} klg a]nfdf zf]if0f ug]{ clwsf/ sfod 
g} /fV5g\\ . o;n] /fHo / cflbjf;L ;d"xx¿ aLr 6s/fj a9g] ;Defjgf ;b}a /x]sf] x'G5 .68 

!)=& lkmlnlkG;M 

lkmlnlkG;sf] ;+ljwfg, !(*& sf] wf/f !! sf] v08 @@ df cflbjf;Lsf] clwsf/sf] ;'lglZrttf / 
;Da4{gsf] Joj:yf ul/Psf] kfOG5 .69 o;sf ;fy} cflbjf;Lx¿sf] P]ltxfl;s e"lddflysf] dfGotf / 
:jfldTj / k|yfhlgt sfg"gsf] cfwf/df ;DklQ;DaGwL clwsf/, P]ltxfl;s e"ldsf] ljjfb ;dfwfg, 
P]ltxfl;s e"ldsf] gfdfs/0f, e"lddflysf] :jfldTj;DaGwL cjwf/0ffnfO{ dfGotf k|bfg ug{ cflbjf;Lx¿sf] 
clwsf/;DaGwL P]g, !((& (Indigenous Peoples’ Rights Act of 1997)n] ;'lglZrt u/]sf] kfOG5 .70

!)=* dn]l;of M 

dn]l;ofsf] ;f/fjfs / ;afdf, la|l6zx¿ cf}klgj]lzs zf;gsfndf cflbjf;Lsf] k/Dk/fut e"ld clwsf/ 
/ k/Dk/fut sfg"gnfO{ dfGotf lbg] sfg"gx¿ lgdf0f{ u/]sf] lyof] / cem} klg tL sfg"gx¿ nfu" 5g\\ . 
oBlk, ltgLx¿sf] plrt¿kdf k|efjsf/L sfof{Gjogsf] eg] cefj 5 . k|foåLkLo dn]l;ofdf, /fli6«o e"ld 
;+lxtfdf cf]/fª c:nL k/Dk/fut e"ld dflysf] cflbjf;Lx¿sf] clwsf/sf] ;Gbe{sf] :ki6 Joj:yfsf] 
cefj eP klg, cf]/fª c:nL k/Dk/fut sfo{sfnnfO{ ;fdfGo sfg"g cGtu{t dfGotf lbOPsf] 5 . e"ldsf] 
sAhf ;lxt cf]/fª c:nL k|zf;gnfO{ lgolGqt ug]{ k|d'v lhDd]jf/Lsf] Joj:yf cflbjf;L hghflt P]g, 
!(%$ df u/]sf] 5 .71 dn]l;ofsf] ;afx /fHodf ;g\ !(^) kl5, a9\bf] dfux¿ k"/f ug{ sf7 s6fg, 
cj}w df5f dfg]{ h:t}, ljiffQm /;fog, lj:kmf]6s kbfy{ / On]S6«f]–df5f dfg]{, / cTolws df5f dfg]{ h:tf 
cTolws af;:yfg ljgfzsf sf/0f gbLdf df5fsf] ;ª\Vof 36\g yfNof] . jiff}{+b]lv df5fsf] ;ª\Vof 36\b} 
hfFbf dfq, /fHosf] clwsf/sf] dT:o kfng ljefun] æ6fun k|0ffnLæ nfO{ k'ghL{ljt ug{ v8f eof] . 6fun 
k|0ffnL eg]sf] ;fafdf cflbjf;Lsf] k/Dk/fut ;d'bfo–cfwfl/t ;|f]t Joj:yfkg k|0ffnL xf], h;df :yfgLo 
;d'bfonfO{ gbLhGo df5f dfg]{ ;|f]tsf] ;+/If0f / Joj:yfkg ug{ clwsf/ lbOPsf] 5 . 6fun ;ldltsf 
g]tfx¿ ;d'bfo cfkm}+åf/f lgjf{lrt x'G5g\\ / ;DalGwt 6fun If]q leqsf ;a} 3/kl/jf/x¿ :jrflnt 
¿kdf ;ldltsf] ;fwf/0f ;b:o aG5g\\ . 6fun ;ldltn] ;d'bfosf] nflu nfebfos x'g] lgodx¿ 
agfpF5g\ h:t}M gbLx¿sf] ;Ldf+sg, aGb df};dsf] cjlw / ;do, df5f dfg]{ nflu nfu" x'g] pks/0fx¿, 
/ hl/jfgfsf] /sd cflb . 6fun k|0ffnL clxn];Dd ;faf /fHosf !&( ufpFx¿df k'ghL{ljt / cEof; 
ul/Psf] kfOG5 .   

!)=( 8]gdfs{ M– 

68	 Condon, Kimberly (2011), Summary of Comarative State Recognation of Indigenous Government, Canada: 
University of Toronto, Faculty of Law, International Human Rights Program, p.1.

69	 Article II, section 22, Constitution of the Philippines.
70	 Article XII, section 4, Constitution of the Philippines.
71	 Section 4, Native Courts Enactment, 1992 (No. 3 of 1992).
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jif{ M # – cª\s M #

8]gdfs{sf cflbjf;Lsf nflu u|LgNof08 df xf]d?n -u[x lgod÷:jzf;g_ qmdzM !($* / !(&( ;+;bn] 
agfO{ nfu" u/]sf] lyof] . d'Vo u/L lzIff, :jf:Yo, df5fdfg]{ / jftfj/0f ;+/Ifsf If]qdf :jzf;gsf] 
clwsf/ lbPsf] 5 . u|LgNof08df :jzf;g ;DaGwL P]g, @))( kfl/t u/L nfu" u/]sf] 5 . o; P]gn] 
8]gdfs{nfO{ k|efj kfg]{ ljb]z gLlt Pj+ ;'/Iffafx]ssf ljifodf u|LgNof08 xf]d?n ;/sf/nfO{ ljb]zL Pj+ 
cGt/f{li6«o ;+:yf;Fu jftf{ tyf ;Demf}tf ug]{ ;Ddsf] clwsf/ k|bfg u/]sf] 5 . 

!)=!) gj]{ M 

;g\ !(** df gj]{n] ;+ljwfg ;+zf]wg u/]/ ;fdL hfltnfO{ dfGotf / clwsf/ k|bfg lyof] . ;g\ !(*& df 
;fdL P]g g=%^ kfl/t u/L ;fdL hfltnfO{ dfGotf lbg'sf ;fy} ;fdLåf/f jf ;fdLdWo]af6 lgjf{lrt cfˆg} 
/fli6o ;fdL ;+;b x'g] Joj:yf u¥of] . ;fdL ;+;bdf !# lgjf{rg If]qaf6 lgjf{lrt $# ;b:ox¿ x'g] 
Joj:yf 5 . ;fdL ;d'bfodfly ePsf] pTkL8gsf] cGTo ub}{ pgLx¿sf] ;fdflhs, ;f+:s[lts, wfld{s, 
cfly{s Pj+ eflifs z}lIfs x}l;otnfO{ k'gM:yflkt ug]{ p2]Zon] ;fdL ;+;bsf] Joj:yf u/]sf] xf] .72

!)=!! k]¿leogM 

k]¿leogsf] ;+ljwfgsf] wf/f !$( df ;+ljwfg / sfg"gsf] clwgdf /xL cflbjf;LnfO{ k|yfhlgt sfg"gsf] 
cfwf/df Goflos cEof; ug]{, k/Dk/fut Goflos cEof; ug]{ df}lns dfgj clwsf/sf] ;Ddfg ug'{kg]{ 
Joj:yf /x]sf] kfOG5 .

!)=!@ Nofl6g cd]l/sf M 

Nofl6g cd]l/sfdf cflbjf;LnfO{ cfˆg} k|yfhlgt sfg"gsf] cfwf/df Gofo;DaGwL sfo{ ;Dkfbg ug]{ 
clwsf/ lbPsf] kfOG5 . tyflk ;a} /fHox¿df Ps} vfnsf] Joj:yf eg] u/]sf] kfOFb}g .73

!)=!# e]g]Ho"Pnf M 

e]g]Ho"Pnfsf] ;+ljwfg, !((( df ck|ToIf ¿kdf cflbjf;Lsf] Goflos cEof;sf] clwsf/ ;dfj]z 
ul/Psf] kfOG5 . cflbjf;Lsf] cfˆg} ;+:s[ltdf kms{g], cEof; ug]{ / cfˆgf] k/Dk/fut cEof;nfO{ 
lg/Gt/tf lbg] xssf] Joj:yf ;+ljwfgdf u/]sf] kfOG5 .74

!)=!$ blIf0f clk|msf M 

blIf0f clk|msfsf] kmf}hbf/L sfo{ljlw P]g, !(&& -@)!) sf] ;+zf]wg ;lxt_ sf] bkmf !(%-@_ 
df cleo'Qmsf] klt jf kTgLsf nflu cleof]hgdf cfjZos k|df0fsf] ¿kdf laafx;DaGwL kmf}hbf/L 
cg';Gwfgsf] nflu k/Dk/fut laafx jf cflbjf;Lsf] k/Dk/fut sfg"gcGtu{tsf] k/Dk/fut ;Ë7gsf] 
lgisif{ / k|yfsf] cfwf/df laafx;DaGwL lgisif{df k'Ug] Joj:yf /x]sf] kfOG5 .

!)=!% ci6«]lnof M 

72	 P]]=P]=.
73	 Faundez, J. (2010), "Access to Justice and Indigenous Communities in Latin America",  University of Warwick, 

Forthcoming in Yash Ghai and Jill Cottrell (eds), Marginalized Communities and Access to Justice, London: 
Routledge, p.12. 

74	 k"j{jt kb l6Kk0fL g+=!.
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jif{ M # – cª\s M #

ci6«]lnofdf cflbjf;Lsf] k|yfhlgt sfg"g / Gofok|0ffnLsf] cltl/Qm /fHo lgolGqt Gofok|0ffnLdf;d]t 
cflbjf;Lx¿ kIf jf ljkIf ePsf] d'2fdf ;'g'jfO{;DaGwL ljz]if Joj:yf u/L cflbjf;Lsf] k/Dk/fut 
dfGotf / ;+:yfnfO{ dfGotf k|bfg u/]sf] kfOG5 . ci6«]lnofsf] ;'? tyf :yfgLo cbfntdf GofofwLzx¿sf] 
;xof]uL ;"rLdf cflbjf;Lsf] ;b:o ;"rL tof/ ug]{ Joj:yf /x]sf] kfOG5 . cleo'Qm cflbjf;L ePsf] 
cj:yfdf Gofo lg¿k0fsf nflu h"/L ;"rLdf cflbjf;Lsf] ;b:osf] ;"rL x'gfn] Goflos lgikIftf / 
kmf}hbf/L Gofok|0ffnLnfO{ k|efjsf/L agfpg / eflifs, ;f+:s[ltsnufotsf cflbjf;L cleo'Qmsf] ljljw 
kIfx¿sf] glhs;Dd k'u]/ plrt Gofo lg¿k0f ug{sf nflu To:tf] h'/Lsf] ;b:ox¿n] k|efjsf/L e"ldsf 
lgefpg ;Sg] x'G5 . ci6«]lnofdf ;g\ !((( kZrft cflbjf;Lx¿sf] k|ltlglw / ;/sf/L Goflos clwsf/L 
ePsf] cflbjf;L b08 cbfntx¿sf] u7g ePsf] kfOG5 . tyflk cbfntdf Goflos clwsf/Lsf] e"ldsf 
lg0f{os geO{ s]jn ;Nnfxsf/sf] e"ldsf /x]sf] x'G5 . cflbjf;L cbfntsf] ;femf p2]Zo cbfntsf] 
k|lqmof ;f+:s[lts ¿kdf pko'Qm / cflbjf;Lx¿ -cleo''Qm, ;xof]uL, kLl8t / :yfgLo ;d'bfo_ nfO{ 
cbfntL k|lqmofdf ;xefuL u/fpg' xf] . cflbjf;L cbfntn] cflbjf;LnfO{ b08 lbFbf cflbjf;L k|yfhlgt 
sfg"gsf] cnfjf ci6«]lnog kmf}hbf/L sfg"g / sfo{ljlwsf] cjnDag ug]{ ub{5g\\ . tL cbfntsf] cbfntL 
sf/jfxLdf cflbjf;L ;d'bfosf] Ho]i7 ;b:ox¿sf] ;xeflutf clgjfo{ u/]sf] 5 . tyflk, s}b ;hfosf] 
sfof{Gjog eg] d"nwf/sf] sfg"gcg';f/ x'g] Joj:yf /x]sf] 5 .

!!= g]kfndf cflbjf;Lx¿sf] k/Dk/fut zf;g k|0ffnL  
g]kfndf lxGb' wd{zf:qsf] k|efj kg'{k"a{ cflbjf;Lx¿sf] k/Dk/fut cEof;, k|yfhlgt sfg"g s} cfwf/df 
cflbjf;Lsf] k/Dk/fut ;+:yfx¿n] k/Dk/fut zf;g k|0ffnLdfkm{t ;dfh ;~rflnt lyof] . d'ntM g]kfn 
/fHosf] Plss/0f kZrft lxGb" wd{zf:qsf] k|efasf] sf/0f cflbjf;L hghftLsf] To:tf k/Dk/fut 
cEof;, k|yfhlgt sfg"g, k/Dk/fut ;+:yf / k/Dk/fut zf;g k|0ffnL lj:tf/} 5fofFdf kb}{ uof] . g]kfnsf] 
klxnf] ;+lxtfa4 sfg"gsf] ¿kdf cfPsf] d'n'sL P]g, !(!) k"0f{ ¿kdf lxGb'wd{zf:qdf cfwfl/t ePsf] 
x'Fbf tt\kZrft\ cflbjf;Lx¿sf] k/Dk/fut cEof; / k|yfhlgt sfg"g lj:tf/} ;+s6df kb}{ uof] eg] 
k/Dk/fut ;+:yfx¿ s]jn ;+:sf/ ;+:s[ltsf] cEof;df dfq ;Lldt x'Fb} uof] .75 /fHon] cflbjf;Lx¿sf] 
k|yfhlgt sfg"g / k/Dk/fut ;Ë7gnfO{ dfGotf glbPs} sf/0f cflbjf;Lx¿sf] k/Dk/fut zf;g k|0ffnL 
;+s6df k¥of] . tyflk jt{dfg ;do;Dd klg s]lx cflbjf;Lx¿sf] k/Dk/fut ;Ë7gx¿ lhljt} /x]sf] 
kfOG5 . h:t} d':tfªsf] ysfnL ;d'bfosf] æ:ofªtfg kf];fª,Æ klZrd g]kfnsf] du/ ;d'bfodf k|rngdf 
/x]sf] ax'p2]ZoLo ;Ë7g e]hf, cflbjf;Lx¿n] k/fk"j{ sfnb]lv rlr{cfPsf] hldgsf] ;fd'lxs ef]u / 
:jfldTj;Fu ;DalGwt lsk6 k|yf, dfkmf{nL ysfnL -kfFr ufpFn]_sf] k/Dk/fut :j–:km't{ ;Ë7g ldrf{ª, 
g]kfnsf] klZrdL kxf8L tyf lxdfnL e]usf] ysfnL, u'?ª / ef]6] nufotsf ;d'bfox¿sf] l9s'/, yf? 
;d'bfosf] kfl/jfl/s ;Ë7g æu/w'Gof{Æ -bfË_÷ æls;fgÆ -alb{of_ / ;fdflhs ;Ë7g æv]nÆ÷æh'6fg,Æ 
¿kGb]xL lhNnfsf] rlt; df}hf If]qdf a;f]a; ug]{ yf¿ ;d"bfodf :j:km't{ ljsl;t l;~rfO{ k|0ffnL 
ærlt; df}hf,Æ >d :jo+;]jf ;Ë7g u'¿ªsf] ægf]ª\of/Æ, lnDa'sf] ækf]l/dfÆ, tfdfªsf] ægfª\Æ / cGo hfltn] 

75	 Leonhard,Adam (1936), New Series "The Social Organization and Customary Law of the Nepalese Tribes", Oct-
Dec, Vol.8, No.4, pp. 535-536.
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kdf{, wfld{s tyf ;fdflhs Joj:yfkg ug]{ g]jf/sf] æu'l7Æ, tfdfª ;d'bfosf] :yfgLo k|zf;s ærf]xf]Æ, 
u'¿ª ;d'bfosf] ;fdflhs cfly{s Joj:yfkg ug]{ k/Dk/fut ;Ë7g æTYof]Æ, u'¿ªsf] ;fdflhsLs/0f / 
;"rgf Joj:yfkg ug]{ æ/f]–lwg\ -/f]wL_Æ, ls/ftleqsf] /fO{ ;d'bfosf] æd'Gb'dLÆ, lnDa'x¿sf] æofsy'ªÆ, 
lwdfn hfltsf] ædflemaf/fªÆ cflb h:tf cflbjf;Lsf] k|yfhlgt sfg"gnfO{ sfof{Gjo0f ug]{ / ;dfhnfO{ 
;'Jojl:yt 9+Ën] ;~rfng ug]{ k/Dk/fut ;Ë7gx¿ / k/Dk/fut zf;g k|0ffnLsf] cjz]ifx¿ eg] 
jt{dfgdf klg kfpg ;lsG5 . tyflk /fHon] dfGotf glbPsf] sf/0f logLx¿ nf]kx'g] vt/fdf k'u]sf] 5 . 
oBlk jgh+unsf] Joj:yfkg, ;f+:s[lts ljljwtf Pj+ ;f+:s[lts cEof;sf] lg/Gt/tf, ;xh ljjfb 
;dfwfgsf] pkfo h:tf kIfx¿df eg] cflbjf;Lx¿sf] k/Dk/fut cEof;x¿ xfnklg sltko ;d'bfodf 
plQs} k|efjsf/L ¿kdf cEof;df /x]sf] kfO{G5 .   

!@= lg:sif{ 
g]kfn ax'hftLo, ax'eflifs, ax';f+:s[lts / cfcfˆg} klxrfg, ;dfh ;~rfng ug]{ df}lns cEof;, 
k/Dk/fut cEof; tyf k|yfhlgt sfg"g /x]sf] ljljwtfo'Qm d'n's xf] . g]kfn ax'njfbL ;dfh ePsf] xF'bf 
ax'njfbL ;dfhsf] ljz]iftf eg]s} ;fdflhs ;f+:s[lts ¿kdf;d]t leGg ePsf] x'Fbf leGgleGg kl/j]z, 
leGgleGg ;f+:s[lts cEof;df x's]{sf] ;dfhnfO{ cfˆg} ;+:s[lt, k/Dk/fut cEof;sf] lg/Gt/tfdf /dfpg 
kfpg] u/L ;fdflhs ax'njfbsf] cfwf/df sfg"gnfO{ klg ax'njfbdf cfwfl/t ;dfj]zL rl/qsf] agfpg' 
k5{ . leGgleGg kl/j]zdf /x]sf] ;dfhn] Pp6} ljifonfO{ x]g]{ / a'em\g] b[li6sf]0f;d]t cnucnu x'g] x'Fbf 
sfg"gL ax'njfbsf] cfwf/df /fHosf] Jojxf/ s]lGb|t x'g ;s]df ;a} ;d'bfosf] cfTd;Ddfg x'g ;S5 . 
cflbjf;Lsf] k/Dk/fut cEof;, k|yfhlgt sfg"g / k/Dk/fut ;+:yfnfO{ lg/Gt/tf lbg kfpg] cGt/f{li6«o 
sfg"gåf/f k|bQ clwsf/ ePsf] x'Fbf /fHon] cflbjf;Lx¿sf] clwsf/nfO{ plrt ;Daf]wg ug'{k5{ . 
g]kfn cGt/f{li6«o >d ;Ë7gsf] dxf;lGw g+=!^( sf] kIf /fi6« /x]sf] x'Fbf o;sf] cIf/zM sfof{Gjog 
ug{] bfloTj g]kfn ;/sf/sf] /x]sf] 5 eg] cflbjf;Lsf] clwsf/;DaGwL ;+o'Qm /fi6«;‹Lo 3f]if0ffkq, 
@))& sf] g]kfn kIf/fi6« ePsfn] o;nfO{ sfof{Gjog ug{' g]kfn ;/sf/sf] g}lts bfloTj;d]t /x]sf] 
5 . cfO{Pncf] dxf;lGw !^( nfO{ g]kfnn] cg'df]bg ul/;s]sf] ;Gbe{df g]kfnsf] ;lGw P]g, @)$& 
sf] bkmf ( cg';f/ pQm dxf;lGw sfg"g;/x nfu" x'g] / dxf;lGwsf] Joj:yf;Fu g]kfn sfg"g aflemPdf 
g]kfnsf] sfg"g cdfGo eO{ dxf;lGwsf] Joj:yf nfu" x'g] afWofTds sfg"gL Joj:yf xF'bfx'Fb} xfn;Dd 
pQm dxf;lGwsf] Joj:yfnfO{ /fli6«o sfg"g dfkm{t nfu" ug{ ;s]sf] 5}g . jt{dfgdf ;‹Lo u0ftflGqs 
g]kfnsf] tLgj6} tx ;‹, k|b]z / :yfgLo ljwflosfn] s}of}+ sfg"gx¿ lgdf{0f ug]{ qmddf /x]sf] jt{dfg 
kl/k|]Ifdf k|b]z / :yfgLo sfg"g agfpFbf;d]t k|fb]lzs / :yfgLo ljz]iftfsf] cfwf/df cflbjf;Lx¿sf] 
ljz]iftfnfO{ Wofg lbFb} k|yfhlgt sfg"g, k/Dk/fut cEof;nfO{ b[li6ut u/L :jzf;g, :jJoj:yfkg / 
:jfoQtfsf] clwsf/nfO{ ;Daf]wg x'g] u/L sfg"g lgdf0f{ x'g ;s]sf] 5}g . t;y{ ax'hftLo, ax'eflifs, 
ax';f+:s[lts d'n's g]kfnsf] k|ltljDa emNsg] u/L ;fdflhs ;b\efj Pj+ ;a}sf] cfTd;Ddfg cg'e"lt 
x'g] u/L ;do ;fk]lIft ¿kdf cflbjf;Lsf] k/Dk/fut cEof;sf] lg/Gt/tf, k|yfhlgt sfg"g / k/Dk/fut 
;+:yfsf] dfGotf lbg ;s]df cflbjf;L hghfltsf] xhf/f} k':tfb]lv k':tf;Dd lg/Gt/tf x'Fb} cfPsf] df}lns 
cEof;x¿n] lg/Gt/tf kfpFgsf ;fy} efjL k':tf}Fk':tf;Dd x:tfGt/0f k|lqmofn] lg/Gt/tf kfpFg] df}lns 
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klxrfg cIf'0f /xg] b]lvG5 . o:tf] sfo{n] cflbjf;Lsf] k'vf{ k|ltsf] ;Ddfg Pj+ efjL k':tfk|ltsf] 
lhDd]jf/L;d]t k"/f x'G5 . o;sf cltl/Qm xhf/f}F k':tfsf] 1fgåf/f l;l~rt To:tf dxŒjk"0f{ 1fge08f/ 
/ cEof;sf cfwf/df hn, hldg hËnsf] lbuf] Joj:yfkg / cflbjf;L hghflt ;d'bfosf df}lns 
klxrfgsf] lg/Gt/tfdf ;d]t dxŒjk"0f{ of]ubfg k'Ug]5 .  
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