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Abstract

Nepal’s transitional justice process has produced repeated episodes of
formal institutional progress without durable victim trust. This article
explains that gap through a repeated signaling game under weak
commitment. The central claim is that accountability-exposed political
actors can obtain legitimacy from low-cost institutional signals
while avoiding high-cost commitments that would alter the expected
probability of truth, reparations, prosecution, or non-recurrence. The
model identifies a low-credibility pooling equilibrium: commissions,
legal amendments, consultations, reports, and strategic plans keep the
process formally active, but remain weakly informative when the same
signals can be produced by both accountability-oriented and closure-
oriented actors. Victim distrust is therefore modeled not as procedural
obstruction, but as rational belief updating after repeated weak signals.
Applied to Nepal, the framework explains how political control over the
Turth and Reconciliation Commission and Commission of Investigation
on Enforced Disappeared Persons can allow statutory transitional
justice mechanisms to generate process and answerability without
credible enforcement. The National Human Rights Commission is
applied in the analysis as a supporting accountability institution which
provides additional evidence about whether documented violations
transition into implementation. The article contributes to transitional
justice scholarship by formalizing credibility as an incentive problem:
victim-centered justice requires mechanisms that make accountability
observable, costly, and difficult for closure-oriented actors to imitate.

Keywords: transitional justice, signaling games, credible
commitment, victim trust, nepal

Introduction

surrounding truth, accountability, reparations, and
guarantees of non-recurrence.

Nepal’s transitional justice process presents a
persistent institutional puzzle. Since the end of the
armed conflictand the signing of the Comprehensive
Peace Agreement (CPA) in 2006, the country
has witnessed repeated institutional initiatives:
legal reforms, truth-seeking bodies, legislative
amendments, public consultations, appointments,
official reports, and renewed promises of victim-
centered justice. Yet these formal developments
have not resolved the deeper crisis of credibility

This article argues that the puzzle extends
beyond delay, administrative weakness, or legal
incompleteness. Nepal’s transitional justice
process is better understood as a repeated signaling
game under weak commitment. For the purposes
of this article, we define “accountability-oriented
actor” as one willing to accept institutional or
legal arrangements that increase the probability of
truth, justice, reparations and guarantees of non-
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recurrence, even when these impose political-legal
costs. We define “closure-oriented actor” as one
seeking abovementioned domestic and international
legitimacy with the TJ process while minimizing
or evading its political-legal costs. Accountability-
exposed political actors can repeatedly send low-
cost institutional signals of compliance while
avoiding high-cost accountability commitments.
Victims, observing these signals over time,
rationally update their beliefs about the likelihood
that the process will produce meaningful justice.
Substantive distrust is therefore not an irrational
obstacle to transitional justice; it is an equilibrium
response to a series of weak or pooling signals.

The central question is why Nepal’s
transitional justice process repeatedly generates
formal institutional progress without producing
durable victim trust. The answer proposed here
is that the process remains trapped in a low-
credibility equilibrium. Legal reforms, commission
formation, strategic plans, and consultation
mechanisms may generate legitimacy payoffs for
political actors, but they do not necessarily reveal
a genuine commitment to accountability. Unless
these measures impose meaningful political, legal,
or fiscal costs on actors benefiting from impunity,
they function as pooling rather than separating
signals.

The article makes three contributions.
First, it introduces a game-theoretic framework
for analyzing credibility in transitional justice.
Second, it conceptualizes victim participation
and distrust as strategic responses to institutional
incentives rather than merely moral or procedural
concerns. Third, it applies this framework to
Nepal’s transitional justice process, demonstrating
that the central problem lies not in institutional
absence but in the persistent gap between formal
design and enforceable accountability.

The article proceeds in four sections.
Section 2 situates the argument within the literature
on transitional justice, institutional credibility,
Nepal’s post-conflict justice landscape, and the
supporting role of accountability institutions.
Section 3 develops the repeated signaling model
and defines the low-credibility pooling equilibrium
that structures the argument. Section 4 applies the

model to Nepal by classifying institutional actions
as low-, medium-, or high-cost signals and showing
how delay, limited enforcement, and patterns of
victim participation reinforce distrust. Section
5 concludes by drawing out the implications for
victim-centered justice and credible institutional
reform.

Literature
Institutional Transformation

The transitional justice literature has
gradually moved beyond its earlier narrow account
of post-conflict legal settlement. In its early
formulation, transitional justice was concerned
with the legal and political dilemmas that follow
regime change, civil conflict, and mass human
rights violations: whether to prosecute, how to
handle perpetrators embedded within the new
order, and how to reconcile accountability with
political stability (Teitel, 2000; Teitel, 2003;
Arthur, 2009). This genealogy matters for Nepal
because transitional justice was never introduced
into the peace process as a purely retrospective
exercise. It was intended from the beginning for the
reconstruction of political authority after conflict.

The current literature treats transitional
justice as a wider institutional project. Truth-
seeking, criminal accountability, reparations,
vetting, institutional reform, and guarantees of
non-repetition are not isolated policy instruments
but interdependent mechanisms through which a
post-conflict state attempts to alter the conditions
that made violence possible (de Greiff, 2012;
Duthie, 2014; Mani, 2002). Based on this view,
the question is not whether a state recognizes
past violations, but whether it creates institutions
capable of changing expectations about future
conduct. Transitional justice therefore depends
on the credibility of the institutions that claim to
deliver it.

This institutional framing is also central
to the critical literature. Nagy (2008) argues that
transitional justice has become a global project
whose instruments travel across countries while
often losing sensitivity to local political economy
and power relations. Waldorf (2012) similarly
cautions against treating transitional justice as
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if it were limited to civil and political violations,
arguing that socio-economic violations and
structural inequalities often remain outside formal
justice mechanisms even when they are central
to the production of conflict. These critiques are
particularly relevant for Nepal, where the peace
settlement promised both accountability for
conflict-era abuses and a broader transformation of
exclusionary state structures.

The implication is straightforward -
transitional justice cannot be evaluated only by
the existence of commissions, statutes, reports, or
constitutional guarantees. These are institutional
forms. Their political significance depends
on whether they change the expected costs of
impunity and the expected returns to victim
participation. A truth commission that cannot
compel implementation, a reparations framework
without fiscal commitment, or a guarantee of
non-repetition without institutional enforcement
may still generate formal progress, but it does not
necessarily produce credible commitment.

This is where the literature on transitional
justice connects to the repeated signaling
framework developed below. If transitional justice
is an institutional project, then its central problem
is not simply whether justice is normatively
required. The question is whether the institutions
created in the name of justice separate genuine
accountability from managed closure. In Nepal’s
case, the repeated creation of formal mechanisms
without  corresponding  enforcement raises
precisely this problem: transitional justice becomes
observable as process, but not necessarily credible
as commitment.

For the purposes of this article, the relevant
point is that transitional justice mechanisms must
do more than acknowledge past violations. They
must alter the institutional incentives that enabled
those violations. If the process generates reports,
consultations, and legal language without changing
the expected cost of impunity, it may satisfy
procedural expectations while failing as a credible
commitment mechanism.

Nepal’s Transitional Justice Landscape

Nepal’s transitional justice process emerged
from the settlement that ended the decade-long

Maoist insurgency. The conflict between 1996
and 2006 produced over 15,000 deaths, hundreds
of enforced disappearances, and large-scale
displacement. The 2006 CPA was framed not only
as a peace settlement but as a broader project of
political transformation through the integration of
former Maoist combatants into democratic politics,
constitutional restructuring, inclusion, federalism,
secularism, and institutional reform.

This matters for the present argument
because Nepal’s post-conflict settlement was
designed as more than an accountability mechanism
for past violations. It also sought to establish
constitutional and institutional guarantees against
the recurrence of conflict. The Interim Constitution
of 2007 and the Constitution of 2015 attempted
to absorb the conflict’s political demands into a
new constitutional order. In that sense, Nepal is a
useful case for evaluating the limits of what Dhakal
(2026) describes as accommodative constitutional
design: a settlement in which former insurgents
and mainstream political actors co-author the
new order through elections, negotiated reform,
and power-sharing. The institutional question
is whether such an arrangement transforms the
incentives that produced conflict, or whether it
merely redistributes elite access to the post-conflict
state.

The Truth and Reconciliation Commission
(TRC) and the Commission of Investigation on
Enforced Disappeared Persons (CIEDP) were
central to this accountability architecture. These
institutions were mandated to investigate conflict-
era abuses and provide institutional pathways
toward truth, reparations, and justice. However,
their performance has been repeatedly constrained
by political interference, executive stalling,
underfunding, legal ambiguity, and the reluctance
of actors to submit themselves to credible
investigation. The result is not institutional absence,
but the persistence of institutions whose formal
mandates exceed their practical capacity to deliver
truth, reparations, and meaningful accountability.

For the signaling framework developed
below, the distinction is between the formal
existence of the TRC and CIEDP and their practical
ability to constrain political discretion. Their
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credibility depends on conditions governing their
operation, including commissioner appointments,
treatment of grave violations, victim and witness
protection, substantial fiscal reparations, and
clear pathways from investigation, to referral,
to prosecution. These factors determine whether
commissions merely demonstrate that a process
exists or instead impose costs that closure-oriented
actors would seek to avoid.

This distinction is central to the model
developedbelow. Nepal’stransitional justice process
has generated observable institutional outputs:
commissions, legal amendments, consultation
processes, official plans, recommendations, and
repeated public commitments to victim-centered
justice. These developments are politically
meaningful, but they do not resolve the underlying
credibility problem. Where the same political
actors who benefit from closure also retain
influence over appointments, budgets, mandates,
and implementation, institutional movement
may function as a signal of process rather than a
commitment to accountability.

The Nepal case therefore presents a
sharper puzzle than simple delay. The question is
not why nothing has happened. A great deal has
happened formally. The question is why repeated
formal action has not produced durable victim
trust. This article treats that gap as a strategic
outcome. The post-conflict state, former conflict
actors, accountability institutions, victims, and
international audiences interact across repeated
rounds in which institutional signals are observed,
interpreted, and discounted. Nepal’s transitional
justice landscape is therefore best understood as
a credibility problem within an active but weakly
enforced institutional framework.

Institutions, Accountability, and Credible
Commitment

The institutional problem at the center
of transitional justice is the gap between formal
mandate and implemented accountability. The
TRC and CIEDP may possess statutory authority
to investigate violations, receive complaints,
recommend reparations, identify patterns of abuse,
and facilitate further legal action. Their credibility,
however, depends on whether political actors allow

those functions to constrain appointments, budgets,
case handling, amnesty decisions, reparations,
and prosecution pathways. Institutional design is
therefore not merely administrative. It determines
whether transitional justice mechanisms alter
the expected cost of impunity or simply convert
demands for accountability into managed
procedure.

The NHRC occupies a related but distinct
position. Itisnotone of Nepal’s statutory transitional
justice mechanisms and is not responsible for
implementing the transitional justice process
in the same manner as the TRC and CIEDP. Its
relevance lies in its supporting accountability role:
it can investigate conflict-era violations, preserve
documentation, issue recommendations, monitor
state conduct, and provide an independent record
against which official claims of progress may be
evaluated. The NHRC therefore enters the present
analysis not as a principal transitional justice
institution, but as part of the wider information
and accountability environment surrounding
the statutory process. The broader literature on
national human rights institutions (NHRIs) remains
useful insofar as it distinguishes formal mandate
from practical effectiveness and emphasizes the
importance of institutional autonomy, adequate
resources, and state follow-through (Reif, 2000;
Carver, 2011; Pegram, 2010).

Schedler’s account of accountability
clarifies the stakes. Accountability contains two
analytically distinct components: answerability
and enforcement (Schedler, 1999). Answerability
requires public officials and institutions to explain
and justify their conduct. Enforcement requires the
capacity to impose consequences when violations
occur. The TRC and CIEDP may generate
answerability through investigations, hearings,
documentation, findings, and recommendations —
while the NHRC may reinforce that answerability

through  independent  investigations  and
monitoring. Yet if those outputs do not produce
prosecution, reparations, disciplinary action,

or institutional reform, the accountability cycle
remains incomplete. This distinction is especially
important for Nepal, where the repeated production
of institutional outputs has not consistently
translated into implemented remedies.
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The move to a game-theoretic framework
follows from this institutional gap. If institutions
possessed automatic enforcement power, the main
analytical problem would be legal design. But
where enforcement depends on actors who may
themselves be exposed to accountability costs,
transitional justice becomes strategic. Political
actors decide whether to comply, influence
appointments, underfund commissions, retain
ambiguity over prosecution, delay or selectively
implement recommendations, or allow them to
lapse. Victims decide whether to participate,
litigate, boycott, mobilize, or seek international
pressure. International actors decide whether to
endorse progress, condition support, or withhold
legitimacy. The credibility of transitional justice
therefore depends on how these actors interpret
institutional signals across repeated rounds.

This paper uses a repeated signaling game
because the Nepal case is not defined by the absence
of institutions. It is defined by the recurrence of
institutional signals whose credibility remains
contested. Laws, commissions, appointments,
reports, and recommendations are observable
actions. The relevant question is whether these
actions separate genuine accountability from
managed closure, or whether they operate as
pooling signals that both accountability-oriented
and closure-oriented actors can imitate. The
institutional literature explains why formal mandate
is insufficient; the game-theoretic model explains
how that insufficiency becomes an equilibrium.

Model

The literature reviewed above leaves the
paper with a specific institutional problem. Nepal’s
transitional justice process has not failed because
no formal mechanisms exist. It has failed, or at
least remained credibility-deficient, because formal
mechanisms have not consistently altered the
expected cost of impunity. A model of institutional
absence would therefore miss the central feature of
the case.

The model does not attempt to solve
a full equilibrium characterization of Nepal’s
transitional justice process. It uses tools from
signaling games and repeated games to formalize
a narrower institutional claim: when actors differ

in their willingness to bear accountability costs,
observable institutional actions vary in their
informational content. The distinction between
low-cost and high-cost signals follows the logic of
costly signaling, where a signal becomes credible
only when imitation is more expensive for one type
than another (Spence, 1973). The repeated structure
follows the standard insight that beliefs and
strategies evolve across observed histories rather
than isolated one-shot interactions (Fudenberg &
Tirole, 1991; Osborne & Rubinstein, 1994).

Let G denote the political actor with
effective control over transitional justice design
and implementation. In the Nepal case, G is
best understood not as a single government
but as a coalition of accountability-exposed
actors: governing parties, former conflict actors,
executive authorities, security-sector interests,
and political elites whose costs may rise under
credible accountability. Let M denote the statutory
transitional justice mechanism through which truth
seeking, investigation of enforced disappearances,
reparations, and accountability referrals are
organized. M primarily refers to the TRC and
the CIEDP — along with the statutory procedures
and implementation channels that govern their
operation. The NHRC and the judicial system is not
represented by M. Let V' denote victims and civil
society, and let 7 denote the international and legal
audience whose recognition affects the legitimacy
payoff of the process.

The political actor has a private type
6 e{ACY,

where A denotes an accountability-oriented
type and 4 denotes a closure-oriented type. This
distinction is behavioral rather than moral. Type
accepts institutional arrangements that increase the
probability of truth, reparations, prosecution, and
non-recurrence even where those arrangements
impose political or legal costs. Type C seeks the
legitimacy associated with transitional justice while
minimizing actual exposure to accountability.

In each period , the political actor influences
the design or operation of the mechanism:

m; € M.
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The mechanism generates an observable
institutional signal

s¢ = ¢(my),

where L is a low-cost signal and H is a high-
cost signal. The difference is not whether the
action appears important. It is whether the action
changes expected enforcement. Commission
formation,  strategic  plans,  consultations,
ambiguous legal reform, and the formal receipt
of non-binding recommendations may all be
visible while still remaining low- or medium-cost
signals. Independent appointments, enforceable
reparations, witness protection, clear prosecution
pathways, transparent case prioritization, and
referral of politically costly cases are higher-cost
signals because they reduce discretion and increase
accountability exposure.

s; € {L,H},

Victims do not observe @ directly. They observe
Stand update their belief that the political actor is
accountability-oriented. Let Ht denote the posterior
belief after observing signal St:

Pr(s; | A)pe—41(A)
Pr(se | A)up—4(A) + Pr(s; | C)(l _.Ut—l(A)).

ue(Als) =

The prior belief ., (4) represents victims’ inherited
assessment of the process before the current signal.
The likelihood term Pr(s, | 4) captures how probable
the observed signal would be if the political actor
were genuinely accountability-oriented. The term
Pr(s, | C) captures how probable the same signal
would be if the political actor were instead closure-
oriented. A signal shifts beliefs only when these
likelihoods differ. If a commission, amendment,
consultation, or report is nearly as likely under
closure as under accountability, the posterior
belief does not move very much. Formally visible
institutional movement may therefore produce
little credibility.

The important implication is that distrust can
persist even when the state is visibly active. Victims
do not update from a single signal in isolation.
They update from a sequence of signals observed
over repeated rounds: commissions formed and
reformed, mandates contested, appointments
delayed, recommendations issued, implementation
deferred, legal amendments announced, and victim

consultations repeated without clear enforcement
consequences. Each new signal is interpreted
against this accumulated history. This is why
a later institutional announcement may fail to
generate trust even if it appears stronger on paper.
The posterior belief is disciplined by the record of
previous signals.

The equation also clarifies the difference
between  symbolic process and credible
commitment. A low-cost signal has weak
informational value because both types can send
it. A high-cost signal is informative because it is
harder for a closure-oriented actor to imitate. In
Nepal’s case, a new strategic plan or consultation
may raise visibility, but it will not substantially
increase (A ls,) if victims believe closure-
oriented actors can produce the same action
without accepting prosecution, reparations, or
non-recurrence costs. Comparatively, independent
appointments, enforceable reparations, protected
testimony, case referrals, and binding follow-
up to recommendations would carry greater
informational content because they raise the cost
of imitation for type C .

The posterior changes meaningfully only
when the signal is informative about type. If both
types can rationally send the same signal,

5:(A4) = s5.(C),
the signal is pooling. It may create institutional
movement without resolving uncertainty. A
separating signal requires
Ug(H,A) =2 Ug(L, A)
and
Ug(H,C) < Ug(L,C).
That is, the accountability-oriented type

must prefer the costly signal, while the closure-
oriented type must find imitation too expensive.

A reduced-form payoff for the political actor is
Ug(5:.0) = B(s¢) — C(5,,0) — A(5e),

where B(S;) is the legitimacy benefit generated by
the signal, C(s;, @) is the type-dependent cost of
producing it, and A(s;) is expected accountability
exposure. The model becomes interesting when
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B(L) is high. If low-cost process signals generate
sufficient domestic or international legitimacy,
a closure-oriented actor can remain within the
transitional justice process without moving toward
high-cost accountability.

Victims choose whether to participate or resist:
v, € {P,R},

where P denotes participation or conditional
engagement and R denotes resistance through
boycott, litigation, or mobilization. Participation is
chosen when

E[Uy(P) | 5:] 2 E[Uy(R) | 5;].

This condition is deliberately minimal.
It does not require victims to be modeled as
homogeneous or purely instrumental. It only
requires that participation have expected value.
If engagement supplies legitimacy to a process
that does not raise the expected probability of
truth, reparations, prosecution, or non-recurrence,
resistance can be an equilibrium response.

The international element enters through
the legitimacy term. If international actors endorse
low-cost signals too early,B(L)rises and the closure-
oriented type has less reason to move toward H.
Conditional recognition has the opposite effect. It
reduces the payoff to procedural compliance and
raises the relative value of costly reform. This is why
the repeated structure matters - future signals are
not interpreted on a blank slate. They are evaluated
against previous rounds of implementation, non-
implementation, delay, and institutional drift.

The equilibrium of interest is a low-
credibility pooling equilibrium. In this equilibrium,
a closure-oriented political actor continues to send
low-cost institutional signals because those signals
generate legitimacy without imposing the legal,
political, or fiscal costs of enforcement. Victims
observe that the same signals could be produced by
either an accountability-oriented actor or a closure-
oriented actor, so their posterior belief in genuine
accountability does not rise enough to justify full
trust. The process therefore remains formally
active while remaining substantively distrusted.

The model yields the paper’s central thesis:
where transitional justice institutions repeatedly

generate process signals without changing
enforcement, victim distrust should persist despite
formal progress. Trust should increase only
when observed signals become costly enough to
distinguish accountability from closure.

Application

The purpose of applying the model to Nepal
is not to restate post-conflict history. That was
already done in the preceding section. The question
here is narrower: which observed institutional
actions in Nepal are likely to be informative signals,
and which are more consistent with pooling?

Nepal’s transitional justice process has
produced several forms of visible institutional
movement. The CPA created a political and
normative foundation for accountability and non-
recurrence. The constitutional process restructured
the state around republicanism, federalism,
secularism, and inclusion. The TRC and CIEDP
were established as the statutory mechanisms
responsible for addressing conflict-era violations.
Alongside them, the NHRC continued to operate
as a constitutionally established accountability
institution capable of investigating violations
and monitoring state compliance, but not of
implementing the transitional justice process itself.
These developments matter, but they do not by
themselves identify the state’s type in the model.

The central empirical difficulty is that
many of these actions are compatible with
both accountability and closure. For example,
an accountability-oriented actor may create a
commission to investigate violations and generate
pathways to truth, reparations, and prosecution.
A closure-oriented actor may also create a
commission to absorb pressure, proceduralize
the issue, and convert demands for justice into
managed institutional delay. The same signal
can therefore be sent by both types. Unless the
commission has credible independence, sufficient
resources, protection for victims and witnesses,
transparent case-selection rules, and a path from
findings to enforcement, its existence is weakly
informative.

The TRC and CIEDP sit directly inside
this logic. Their weakness does not show that
transitional justice was absent. It shows that the
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mechanisms through which transitional justice
was delegated were not sufficiently insulated
from actors with an interest in non-enforcement.
Political interference, executive stalling,
underfunding, legal ambiguity, and recurring
disputes over the accountability of grave violations
make commission activity a poor separating signal.
The delayed implementation within these bodies
preserves a pooling equilibrium: political actors
can continue to claim process while avoiding the
costs associated with final determinations, case
referrals, or prosecutions.

Commission appointments provide a
particularly useful illustration. The formal
appointment of commissioners is observable and
may allow political actors to claim that the process
has resumed. However, an appointment becomes an
informative signal only when the selection process
limits partisan control, produces commissioners
with sufficient competence and independence,
and protects the commissions from subsequent
political interference. If political actors exposed
to potential legal or political accountability retain
decisive influence over appointments, the signal
remains compatible with both genuine reform and
managed closure.

The same logic applies to the operation of
the commissions. Victim registration, consultation,
strategic planning, and preliminary investigation
demonstrate institutional activity, but they become
credible only when they affect case prioritization,
protection measures, reparations, findings on grave
violations, and pathways to referral or prosecution.
Adequate  budgets, professional  staffing,
transparent procedural rules, and protection against
executive obstruction therefore matter not simply
as administrative inputs. They determine whether
the TRC and CIEDP can impose constraints that a
closure-oriented actor would find costly to accept.

The NHRC reinforces this analysis
through a different institutional channel. It can
investigate, document, report, recommend, and
monitor, but it does not control the implementation
of the statutory transitional justice process. An
NHRC recommendation is therefore not, by
itself, a costly signal from the political actor.
The informative signal is the state’s response to

that recommendation. Implementation involving
reparations, disciplinary action, prosecution,
institutional reform, or formal acknowledgment
may impose material costs and therefore alter
beliefs. Non-implementation, by contrast, can
strengthen the inference that answerability is
being tolerated without enforcement. The NHRC
thus contributes evidence about the credibility
of the broader process without determining that
credibility on its own.

Legal reform also falls into the same
category. A statutory amendment is not negligible
in the ordinary sense - it requires political
coordination and creates a formal legal record.
But it remains a pooling signal if the reform
preserves ambiguity, limits victim appeal,
weakens prosecution pathways, or delegates
decisive authority to politically exposed actors.
Legal change becomes a separating signal only
where it reduces discretion in ways that closure-
oriented actors would prefer to avoid. Clear limits
on amnesty, independent appointments, witness
protection, enforceable reparations, transparent
case prioritization, implementation of commission
findings, and credible referral mechanisms matter
because they increase the cost of imitation.

The model therefore leaves three important
applications for Nepal’s TJ process.

First, victim trust should respond less to
the announcement of institutions than to evidence
that those institutions restrict political discretion.
This explains why victims may remain skeptical
even after legal amendments, appointments, or
official plans. Such skepticism is not inconsistent
with institutional movement. It is a rational
response when the signal does not match expected
enforcement.

Second, delay should not be treated only
as an administrative failure. Delay changes the
relative payoffs of the actors. For victims, time
increases the cost of mobilization, weakens
evidence, ages witnesses, and fragments attention.
For accountability-exposed actors, delay may
reduce the probability and salience of future
accountability. This is the war-of-attrition
component of the model: SE[CA,] < CF.
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When the discounted expected cost of
future accountability is lower than the current cost
of credible reform, delay becomes strategically
sustainable even if it is not centrally planned.

Third, victim-centered justice should be
evaluated as an incentive-compatibility condition
rather than as a procedural slogan. Victims
participate when

E[U:(P) | s.] = EIU(R) | 5].

Consultation alone does not satisfy this condition.
Participation becomes credible only when it
affects commissioner selection, case prioritization,
reparations design, protection measures, findings
on grave violations, prosecution pathways, or
implementation follow-up. If participation merely
adds legitimacy to a process whose enforcement
remains discretionary, non-participation, litigation,
or internationalization can be the rational strategy.

Table 1 summarizes how the model classifies the
principal institutional signals in Nepal’s process.

The table does not rank legal desirability
but instead classifies institutional actions by their
informational content. During the TJ period,
Nepal has generated many signals in the low- and
medium-cost range. These signals are sufficient to
show that the statutory transitional justice remains
formally alive, but not sufficient to demonstrate
that political actors exposed to potential legal or

political accountability have lost control over
appointments, reparations, or enforcement. This is
why the process can be active and distrusted at the
same time.

The policy implication follows directly.
Reform should not be assessed only by whether it
expands institutional language or creates another
procedural layer but instead on whether it changes
relative payoffs. Independent appointments reduce
political control. Budget-backed reparations make
recognition fiscally costly. Witness protection
raises the credibility of testimony. Public case-
prioritization rules reduce discretionary delay.
Implementation of TRC, CIEDP or other
independent accountability findings like NHRC
findings converts documentation and answerability
into reparative, institutional, or prosecutorial
consequences. Case referral for grave violations
directly raises accountability exposure. These
measures matter because they are difficult for a
closure-oriented actor to imitate without bearing
real costs.

Nepal’s transitional justice trap is a problem
of excessive substitutability between process
and commitment. The low credibility pooling
equilibrium persists as long as low-cost signals
can substitute for costly accountability. Political
actors retain legitimacy from process. Institutions
continue to generate outputs. International

Table 1: Institutional Signals and Credibility in Nepal’s Transitional Justice Process

Observed action

Model interpretation

Credibility implication

Commission formation
cost signal

Pooling or Medium-

Visible process; weakly informative without
independence, resources, and enforcement.

Legal amendment

Medium-cost signal

More credible when it reduces ambiguity and
limits discretion.

Victim consultation Variable signal

Credible only when it constrains procedure,
remedies, or case handling.

Low-cost unless
implemented

Strategic plan or report

Produces answerability but may not change
incentives.

Recommendation
implementation

Medium-cost signal

Credible when it produces legal, fiscal, or
institutional consequences.

Independent appointments High-cost signal

Reduces political control over the mechanism.

Budget-backed reparations High-cost signal

Converts recognition into fiscal commitment.

Case referral or prosecution | Separating signal

Directly increases accountability exposure.

The Informal: South Asian Journal of Human Rights and Social Justice



Gautam, S. R. (2026). The Informal: South Asian Journal of Human Rights and Social Justice, 3(1)

audiences can acknowledge movement. Victims,
however, observe that the underlying probability
of truth, reparations, prosecution, and non-
recurrence has not shifted enough to justify trust.
The model explains this distrust not as a failure of
civic cooperation, but as the expected response to
repeated weak signals.

Conclusion

This article has argued that Nepal’s
transitional justice process is best understood as a
repeated signaling game under weak commitment.
The central issue is not the absence of formal
institutional movement. Nepal has produced
legislation, commissions, consultations, reports,
recommendations, strategic plans, and repeated
public commitments to victim-centered justice.
The issue is why these forms of progress have not
produced durable victim trust.

The model developed here explains that
gap through the distinction between pooling
and separating signals. Many transitional justice
actions are observable but not sufficiently costly to
distinguish genuine accountability from managed
closure. A closure-oriented actor can support a
commission, endorse a consultation, announce a
plan, or accept ambiguous reform while preserving
discretion over implementation. Victims, observing
this pattern over repeated rounds, rationally
discount new signals unless they alter expected
enforcement.

This framework also clarifies the distinct
institutional roles of the bodies considered in the
article. The TRC and CIEDP are the statutory
mechanisms through which Nepal’s transitional
justice process is formally organized. They can
generate answerability through investigation,
victim engagement, documentation, findings,
reparations recommendations, and case handling.
The NHRC occupies a supporting accountability
role: its investigations and recommendations
can supply independent evidence concerning
violations and state compliance, but it does not
implement transitional justice in the same manner
as the two commissions. Across both institutional
channels, answerability remains insufficient
where appointments are politically controlled,

budgets are dependent, recommendations remain
unimplemented, and prosecution pathways remain
uncertain.

The policy implication is stricter than a call
for renewed commitment. Credible transitional
justice requires signals that are costly, observable,
and difficult for closure-oriented actors to
imitate. Independent appointments, enforceable
reparations, witness protection, transparent case
prioritization, referral of grave violations, and
binding follow-up mechanisms matter because
they change incentives. They reduce the ability of
political actors to obtain legitimacy from process
alone.

Nepal’s transitional justice problem is
therefore not simply legal, administrative, or moral.
It is strategic. The central question is whether
the institutions created in the name of justice
alter the payoff structure of actors who benefit
from impunity. Until they do, formal progress
can coexist with substantive distrust, and victim
skepticism will remain less a failure of cooperation
than a rational response to repeated weak signals.
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